IHpoexkTt

[TOCTAHOBJIEHUE
[Inenyma Briciiero Apoutpaxuoro Cyna
Poccuiickon ®Oenepanuu

No

MockBa 2011 r.

O paccMoTpeHuH e 0 0AHKPOTCTBE
HHAUBUAYAJIbHBIX peANPUHUMATeIel

B cBs3u ¢ BO3HUKIIMMHU B CyJIeOHOM MPaKTUKE BOMPOCAMHU U B IEINSIX
obecrieueHus: ennHooOpazHoro nmpumeHeHust denepanpHoro 3akona ot 26.10.2002
No  127-®3 «O HecoctosTenbHOCTH (OaHKpPOTCTBE)» (najmee — 3akoH O
OaHKpOTCTBE, 3aKOH) B  Jelax O  OaHKPOTCTBE  WMHIMBHIYaJIbHBIX
npeanpunuMareneid Ilnenym Beicmiero ApOutpaxuoro Cyna Poccuiickoi
depepariu Ha OCHOBaHMM cTaThu 13 denepanibHOTO KOHCTUTYIIMOHHOTO 3aKOHA
«O0 apOuTpaxHbIXx cynax B Poccuiickoit ®enmepanum» IOCTAHOBISCT IaTh

apOUTpaKHBIM Cy/IaM CIICIYIOIINE Pa3bsICHEHUS.

1. B coorBerctBuM ¢ myHkToM | cratbu 202 3akoHa 0 OaHKPOTCTBE K
OTHOILICHUSIM, CBSI3aHHBIM C OAHKPOTCTBOM TpaKJaH, MPUMEHSIOTCS IpaBUIIa,
yctaHoBlieHHble rinaBamu [-VIII 3Toro 3akoHa, eciiyi MHOE HE YCTAaHOBJIEHO €ro
riaBou X.

[Tpu sTOoM mpaBumia, nmpexycMoTpeHHbsie naparpagom 1 rmaBsl X 3akoHa o
OaHKPOTCTBE, MPUMEHSIOTCS K OTHOUIECHUSM, CBS3aHHBIM C OaHKPOTCTBOM
WHIMBUIYaJIbHBIX npeAnpuHUMaTenen, c Y4ETOM 0COOEHHOCTEH,
IPEeTyCMOTPEHHBIX Naparpaom 2 3TOH IiiaBsbl.

CornacHo crarbe 214 3akoHa 0 OAHKPOTCTBE OCHOBAHUEM I MIPU3HAHUS

WHAMBUIYAJIbHOTO MpPEANpUHUMATENST OAHKPOTOM SIBJISIETCA €ro HECIOCOOHOCTh

IIpoexT noAroToBIiIeH YIIpaBiIeHUEM YaCTHOTO IPaBa.



YAOBJIETBOPUTH TPEOOBAHUSI KPEIUTOPOB IO JICHEKHBIM 00s3aT€NbCTBAM U (HJIH)
UCIIOJIHUTH 00513aHHOCTb MO YILIaTe 00s3aTeNIbHBIX IIATEXKEN.

JlanHass HOpMa yCTaHaBIMBAaE€T OCOOEHHOCTH NpHU3HAHUS OaHKPOTOM
rpaKJIaHWHa, SIBIISIIOLIETOCs WHIWBUAYAIbHBIM NpeAnpUHUMareneM. B cBsi3u ¢
TUM MPENIPUHUMATENb, K KOTOPOMY HMEETCS HEYAOBJIETBOPEHHOE B TEUYEHUE
Tpex MecsieB TpeOoBaHHE (COBOKYMHOCTh TpeOOBaHUWI) Ha OOIIYyI0 CyMMy HE
MEHEee JEeCSATH ThICSY pyoOsed (mpu3Haku OaHKPOTCTBA), MOXKET OBITh MPHU3HAH
OAHKPOTOM BHE 3aBUCHUMOCTH OT TOTO, IMPEBBIIIAET JIU CyMMa €ro o0s3aTelIbCTB
CTOMMOCTB TPHUHAJIECKALNIET0 €My HMYyLIECTBa; NyHKT | cratem 3 3akoHa o
OaHKpOTCTBE B  O9TOM  4YacTh  MHpu  OAHKPOTCTBE  WMHIUBUIYATbHBIX
npeAnpuHUMaTeNeld He MPUMEHSIETCS.

2. Cynam cnenyeT uMeTh B BUNly, YTO MHAUBUYaIbHbIN IPEANPUHUMATEIb
BIIpaBE IOTacUTh BCE TPEOOBAHMS KPEAUTOPOB B JIt0OOOE BpEeMs O 3aBEPIICHUS
KOHKYpPCHOTO MpOU3BOACTBA. B cooTBercTBUM C ab3aleM celbMbIM IMyHKTa |
cratbu 57 3aKkoHa 0 OAHKPOTCTBE YJIOBJIECTBOPEHHUE BCEeX TPeOOBAHUI KPEAUTOPOB,
BKJIIOUEHHBIX B pPEECTp TpeOOBaHUN KpPEIUTOPOB, SIBISETCS OCHOBAHUEM s
IpEKpaIleHNs] TPOU3BOJICTBA MO JIETY.

Eciu 00 ypoBnerBopeHun TpeOOBaHUSA JiMIa, OOpATUBIIErOCS C
3asiBJICHHEM O OAHKPOTCTBE MPEANPUHUMATENSI, CTAHOBUTCS M3BECTHO K MOMEHTY
paccMOTpeHHsi OOOCHOBAHHOCTH 3asBIICHUS O TMPU3HAHUM TMPEIITPUHUMATEIS
OaHKPOTOM, U OTCYTCTBYET MHOE 3asBJICHUE O MPU3HAHUM JIOJKHUKA OAHKPOTOM,
Cyl BBIHOCUT oOmpeAeNeHne o0 oOTKaze BO BBEACHUH HAOMIOACHUS H O
IpeKpallieHny MPOU3BOACTBA IO Jely 0 OaHKpOTCTBe (a03al] BOCbMOW MyHKTa 3
ctatbu 48 3aKoHa 0 OAHKPOTCTBE).

3. B cuny nmynkta 2 crarbu 33 u nyHkra | crateu 202 3akoHa o
OaHKpPOTCTBE 3asBJICHUE O NPU3HAHUU JOJDKHUKA — HMHAUBHUAYaJIbHOTO
npeAnpuHuMarens OaHKPOTOM MPUHUMAETCA apOUTpPaKHBIM CYJIOM, €CIU
TpeOOBaHMs K JOJDKHUKY B COBOKYITHOCTH COCTABJISIIOT HE MEHEE 4YeM JeCAThb

ThICSIY pyOJe.



4. Ucxons u3 crareit 38, 205 n 207 3akoHa 0 OAaHKPOTCTBE K 3asBJICHHUIO
WHIUBUIYAILHOTO TMpPEANpUHUMATENs] O NPU3HAHUU €ro OaHKpPOTOM KpoMme
JIOKYMEHTOB, MPEIYCMOTPEHHBIX ApPOUTPaKHBIM MPOLECCYATbHBIM KOJEKCOM
Poccuiickoit @Denepanun  (manee — AIIK P®), nomkHbl OBITH TPHIOKECHBI
CJIEIYIOLIUE JOKYMEHTHI:

JOKYMEHT O TOCYJapCTBEHHOM pErucrpanuuu JIOJDKHUKA B KayecTBE
WHMBUYy AIbHOTO MIPEANPUHUMATEIIS;

CIMCOK KpPEIUTOPOB 3asBUTENS C paclIM(ppOBKON 3aI0JKEHHOCTH MEpen
HUMH, YKa3aHHEM aJpecoB KpPEAUTOPOB M MPUIOKEHUEM JIOKYMEHTOB,
MOATBEPKIAIOUIUX 3a70KEHHOCTD;

CIUCOK JTOJKHUKOB 3asiBUTENS € paclin(pOBKON 3aJ0KEHHOCTH KaX0ro
U3 HUX U yKa3aHUEM a/IpeCcOB JIOJKHUKOB;

JIOKYMEHTBI O COCTaB€ U CTOMMOCTH MUMYILECTBA 3asBUTENSI, B TOM YHUCIE
CIIMCOK BeUIEH, NMPUHAJUICKAIUX €My Ha IpaBe COOCTBEHHOCTH WJIM Ha IpaBe
oO11eit 101eBOM M 0011el COBMECTHON COOCTBEHHOCTH, UMYIIIECTBEHHBIX MIPaB U
MHBIX 00bEKTOB IPaXIaHCKUX MPaB 3asBUTEIIS;

UHBbIE JOKYMEHTBI, MOJTBEP)KIAIOUINE OOCTOSTENbCTBA, Ha KOTOPBIX
OCHOBBIBAETCS  3asBJICHUE WHAMBUAYAJIBLHOTO TNpPEINPUHUMATENS, a TaKKe
TpeOyrolmecs B COOTBETCTBUM C 3aKOHOM O OaHKPOTCTBE.

Crucok mMmyIiecTBa JOJDKHHUKA COCTABJISETCS MM CAMOCTOSITENIBHO U HE
TpeOyeT yaocrtoBepeHUs. CTOMMOCTh HMMYIIECTBA YKa3bIBa€TCs JOJKHUKOM Ha
OCHOBAaHHMM 3aTpaT Ha MPUOOPETEHHE YKa3aHHONO MMYLIECTBA JHOO IyTEM
CPaBHUTEJIHHOTO aHAJIM3a PHIHOYHBIX 1IEH HA aHAJTOTHYHOE UMYIIECTBO.

K cnucky mpuniararorcs JOKYMEHTBI, TOATBEPKIAAOUIUE MTpaBa JOJKHUKA
Ha €ro MMyuiecTBo (IpU WX HaauduM). B ciydae cOMHEHHH B JOCTOBEPHOCTH
CBEJICHUHM, YKa3aHHBIX JIOJDKHUKOM B CIIMCKE €ro UMYINECTBa, CyJ Mpejiaraet
JNOJDKHUKY TPEACTaBUTh JIOKa3aTeNIbCTBA, MOATBEPKAAIOUIME OLEHKY €ro
MMYILIECTBA, PaBa JIOJKHUKA HA ONPEEIEHHOE UMYILECTBO, YKA3aHHOE B CIIMCKE,
OCHOBAHMSI, BJIEKYIIHME€ HEBO3MOXKHOCTh OOpalleHusl B3bICKAHUS Ha YKa3aHHOE

HMYIICCTBO, a TAKIKC MHBIC 06CTO$IT€JIBCTB21, HUMCIOIMNEC 3HAYCHUC OJIA ACIA.



B crnucke wumyniecTBa MOMKHHMKA JIOJDKHO OBITH OTIEIBHO OTPAKEHO
UMYIIIECTBO, HA KOTOPOE HE MOXET ObITh 0OpaIllEHO B3bICKAHHWE B COOTBETCTBUU C
IpaBUJIAMH I'PAXXIAHCKOr0 MPOLECCYyalbHOIO 3aKOHO1aTEIbCTBA.

5. B TOoM ciydae, eciaum K 3asdBICHUIO O NPU3HAHUM JOJDKHUKA -
WHJVMBUAYAJIBHOTO npeAnpUHUMATENS OGaHKpOTOM HE PUIOKEHBI
COOTBETCTBYIOIIIME TOKYMEHTBI, CyJ B COOTBETCTBMM C IIyHKTOM | cratem 44
3akoHa O OaHKpOTCTBE OCTaBIseT Takoe 3asBiIeHHE Oe3 JBUXKEHMs, 3a
UCKJIFOUEHUEM CIIy4aeB MOAauy JOHKHUKOM TaKOIro 3asBJIEHUSI B COOTBETCTBUU CO
ctatbeld 9 3akoHa 0 6aHKPOTCTBE (MyHKT 1 cTathul 42 3TOTO 3aKOHA).

Ecnu 3asBneHue A0HKHUKA MOJAHO JAOHKHUKOM B apOUTPaKHBIA Cy MPU
HaJIMYUU Yy JAOJDKHUKA BO3MOXKHOCTH YJIOBJIETBOPUTH TPEOOBAHMS KPEAUTOPOB B
NOJHOM O0beME€ WIM JIOJDKHUK HE TMPUHSAI MEpbl IO  OCIapUBaHUIO
HEOOOCHOBAaHHBIX TPEOOBAaHUN 3asIBUTENS, JOJKHUK HECET Mepell KpeAUuTopaMu
OTBETCTBEHHOCTb 3a YOBITKHM, MPUYMHEHHBIE BO30YKICHHEM IPOU3BOJACTBA IIO
neny o 0aHKPOTCTBE WJIM HEOOOCHOBAHHBIM MPU3HAHUEM TPEeOOBAaHUMN KPEIUTOPOB
(myskTt 3 ctathu 10 3akoHa 0 OAHKPOTCTRBE).

Kpome Toro, npeabsBiaeHue AOHKHUKOM B CyJ HEIOCTOBEPHBIX CBEIACHUI
(HampuMep, O COCTaBe W CTOMMOCTH €ro MMYIIECTBAa) MOXET Bjeub 3a cOOOM
HajoxkeHue mTpada 3a HeyBaxkeHue K cyny (dacte 5 crateu 119 AIIK P®), a
TAaK)K€ HHBIE MEpPbhl OTBETCTBEHHOCTH, INPEAYCMOTPEHHBIE 3aKOHOAATEIHCTBOM.
[tpad 3a HeyBaxeHUE K Cydy MOKET ObITh HAJOXKEH U B TOM Ciyyae, ecliiu
JOJDKHUK HE BBINOJHSAET YyKa3aHus cyjaa (B TOM 4HCIE IO IPEIOCTaBICHUIO
OTpeIeICHHBIX JOKYMEHTOB, PACKPBHITUIO HHGOPMAIIMH U T.I1.).

6. Ecnu npu npuHATAM 3asBJIEHHS O NPU3HAHUM HHJMBHAYaIbHOTO
npeanpuHUMarenst — OaHKpOTOM — apOMTPaKHBIM ~ CyJIOM  Ha  OCHOBAaHHUHU
MPE/ICTABIICHHBIX JOKYMEHTOB Oy/J€T yCTaHOBJIEHO, YTO JOJDKHUK HE UMEET WU
yTpaTWi CTaTyC WHAUBUAYAJIBHOIO NpPEANpPUHUMATENS, TO TaKOE€ 3asBIICHUE
MOJJICKUT BO3BPAIICHUIO MPUMEHUTEIHHO K cTaThe 44 3akoHa o OaHKPOTCTBE.
Omnpenenenue cyJa O TAaKOM BO3BPAIIEHHH 3asIBICHUS MOXET ObITh 00>KaJIOBAHO

(uactb 4 cratbu 129 AIIK PO).



Ecnu mocne mpuHSATHS 3asABICHUS O MPU3HAHUU JODKHHMKA OaHKPOTOM
BBISICHSIETCSA, YTO CTaTyC WHJIMBHAYaJIbHOTO MpeAnpuHUMATENsl ObUl yTpaueH
JOJDKHUKOM JI0 TOAAauu 3asiBICHUS, MPOU3BOJICTBO MO Jedy O OaHKpOTCTBE
MOJICKUT MPEKPaIICHUI0 Ha OCHOBaHUM MyHKTa 1 yactu 1 ctateu 150 AIIK PO.

Ecnu cratyc uWHAMBUIAyalbHOTO TNpeAlpuHUMATeNss Obul  yTpadeH
JOJDKHUKOM TOCJIE€ TI0JIaYd B CyJ 3asBJICHUS O NPHU3HAHUU €ro OaHKpPOTOM H 10
BBIHECEHHUSI PEIICHUs M0 JAedy O OaHKpOTCTBE, MPOU3BOJACTBO IO JIEIy HE
HNOJIEKUT MpekpameHno. OJHaKo NpU3HAHUE AOKHUKA OaHKpPOTOM B TaKOM
ClIydae He BJIEYET IOCIEACTBUN, NPENYCMOTPEHHBIX ITyHKTOM | cratbu 216
3akoHa 0 OaHKPOTCTBE.

B cinywae cmepTu rpaxkIaHuWHa T1ocie BO30YXKIEHUsA JieJa O €ro
OaHKpOTCTBE apOUTpPaKHbIN CyJ MpeKpallaeT MPOU3BOJACTBO IO JelIy Ha
ocHOBaHuU myHKTa 6 yactu 1 crtateu 150 ATIK PO.

7. IlpaBoM TpeOOBaTh MpPU3HAHUS WHIAWMBUIYAIBHOIO MNPEINPUHUMATEIS
OaHKPOTOM B COOTBETCTBUU C MyHKTOM | ctarbu 215 3akoHa o OGaHKpPOTCTBE
00J1aIal0T KPEAUTOpHhl, TPeOOBaHUSI KOTOPBHIX CBSI3aHbI C 00s3aTEIbCTBAMU MPHU
OCYLIECTBJIEHUH JOLKHUKOM IPEIPUHUMATEIBCKON AEATEIBHOCTH, B TOM YHCIIE
€CJIM OHM BO3HMUKJIM IO TOCYJapCTBEHHOM PEruCTpaluy JOJDKHHKAa B KadyeCTBE
WHIUBUIYJIBHOTO MPEANPUHUMATEIIS.

[To cmbicnmy mynkTa 1 cratbu 215 3akoHa 0 0aHKPOTCTBE YIOIHOMOUYCHHBIE
opraHbl BIIpaBe TpeOOBaTh NPHU3HAHUSA HWHAUBUAYAJIBHOIO NpEANpUHUMATENS
OaHKpPOTOM, KOTJa OHHM NPEACTABIAIOT TPeOOBaHUS MyOIUYHO-TIPABOBOTO
oOpa3oBaHUd K JOJDKHUKY 1O TPaxJaHCKO-NPABOBBIM  00S3aTENIbCTBAM,
CBA3aHHBIM  C  OCYIIECTBICHHEM  JOJDKHUKOM  MPEIIPUHUMATEIBCKON
NEeSATeNIbHOCTH, a TaKKe KOrjJa OHM TPEJCTABIAIOT TpeOOBaHMS IO YyIUlaTe
00s3aTENbHBIX TUIATEKEH HE3aBUCHMO OT TOr0, Kakas JeATEeNbHOCTh JIOJDKHHMKA
MOCJTYKWJIa OCHOBAaHUEM BO3HUKHOBEHUS YKAa3aHHBIX IIIaTEXKEH.

Kpeautopsl 1o rpaaaHCKO-IIPABOBBIM 00s3aTENIbCTBAM, TpeOOBaHUS
KOTOPBIX HE CBSI3aHBbl C OCYILIECTBICHHEM JOJDKHUKOM MpPEANpPUHUMATEIbCKON

ACATCIIBHOCTH, HC BITpaBC TpC6OBaTB MMPpHU3HAHUA WHAWBUAYaJIbHOT'O



npeanpuHUMaTeNsi 0aHKPOTOM. YKa3aHHBIE KPEIUTOPHI MOTYT BCTYIUTh B JIEJIO O
OaHKPOTCTBE IMOCJE BO30YXKIEHUS Aesia 0 OaHKPOTCTBE.

8. Cynam cneayeT uMeTh B BUJLY, UTO 10 CMBICITY 3aKOHa 0 OaHKPOTCTBE, B
YacTHOCTH, ucxons u3 crarei 27, 207 u 219 nannoro 3akoHa MpuU pacCMOTPEHUU
nena o OaHKPOTCTBE JIOJDKHUKA — HWHIWBUIYAIBHOIO TMpEANpUHUMATENS, He
ABIIAIONIETOCS  TJABOM  KPECThAHCKOTO (pepMepckoro) Xo3siicTBa, MOTYT
OPUMEHSTBCA TOJIBKO TaKWe TPOUEAYyphl Kak HaOJI0JeHUE, KOHKYPCHOE
IPOU3BOJICTBO U MUPOBOE COTJIALIEHUE.

9. VYuutpiBas, 4YTO HACHTU(UKALUA TPAKIAHHHA OCYIIECTBISIETCA C
MOMOIIBIO HE TOJNBKO ero umMeHu (ctatbs 19 I'paxmanckoro kogekca Poccuiickoi
Oepneparnuu, ganee — 'K PD), Ho u Mecta ero xutenbctBa (ctaths 20 'K POD), B
ONPEICIICHUH O MPUHATUH 3aBJICHUS K MPOU3BOACTBY, ONPEIEICHUHN O BBEACHUU
HAOJIIOZICHUS, PELICHUA O MPU3HAHUM JODKHHKA OaHKpPOTOM M BCEX APYruX
CyIeOHBIX aKTax IIO0 neny O OaHKpOTCTBE TpakJIaHMHA IIOMHUMO €ro
PEruCTPallMOHHBIX JaHHBIX, YKa3bIBAEMbIX B COOTBETCTBUU C ITYHKTOM 3 CTaThu 42
3akoHa 0 OaHKPOTCTBE, TOJKEH OBITh YKa3aH aJpec MeCTa KUTEJIbCTBA TOJKHHKA.

10. B coorBerctBuM ¢ TyHKTOM 3 cTathl 62 3akoHa O OaHKPOTCTBE
HAOJII0ICHUE JTOJDKHO OBITh 3aBEpPUICHO C Y4ETOM CPOKOB PACCMOTPEHHsS Jieia O
OAHKPOTCTBE, MPENYCMOTPEHHBIX cTaTbéil 51 3Toro 3akoHa. YuuThiBasg 3TO, a
TaKX€ HEOOXOJMMOCTh Pa3yMHON IJIUTEIBLHOCTH MPOLEIYpPHI, OMJIAYUBAEMOUN 3a
CUEeT JIOJDKHUKA, CyJl Ha3HAYaeT 3aceJaHue M0 PACCMOTPEHUIO Jiesia 0 OaHKPOTCTBE
WHJMBUAYAJIHOTO MpPEANpPUHUMATENS, MPUHUMAs BO BHHUMaHUE HaUMEHBIIUN
CPOK, pa3yMHO HEOOXOAMMBINA ¢ y4€ToM 00BbEMA UMYyIIECTBa JAOHKHUKA, pa3Mepa
€ro 3aJ0JDKEHHOCTH U 00bEMa OCYILIECTBISABIIEHCS WM jAesTenbHocTU. [lpum
HEBO3MOKHOCTH PAaCCMOTPEHUS Jieja B YKa3aHHbIA CPOK WJIA MPU HAITMYUHU HHBIX
YBAXUTENbHBIX MPUUYUH 3ace/laHne apOUTPaKHOTO CyJia MOXKET ObITh OTJIOKEHO B
npezesax cpoka pacCMOTPEHHUs Jiea 0 OaHKPOTCTBE.

11. B coorBerctBumn ¢ myHktom 1 crateu 207 3akoHa O OaHKPOTCTBE
OJTHOBPEMEHHO C BBIHECEHHEM OINPEICICHUs] O BBEACHUU HAONIOJACHUS B

OTHOIICHUU TpakJaHUHA apOUTPaKHBIM CyJ HajaraeT apecT Ha HMYIIECTBO



rpaXJaHUHA, 32 MCKIIOUYEHUEM HMYIIECTBAa, HAa KOTOPOE B COOTBETCTBUU C
IpaXKJaHCKUM IPOIIECCYaTbHbIM 3aKOHOAATEIbCTBOM HE MOXKET OBbITh OOpalieHo
B3BICKAHHUE.

YuuteiBasg, 4to I1eiabt0 myHKTa 1 cratbm 207 3akoHa O OaHKPOTCTBE
SBIIAETCS ~ HENONMYIIEHUE OTYYXACHHUS JODKHHUKOM —  WHIUBUIYAIbHBIM
npeAnpUHUMATENIeM HMYINECTBa, MPUHAMJIEKAIIET0O €My Ha MOMEHT BBEACHUS
HAOJIIOICHMSI, @ TaK)Ke TPUOOPETEHHOTO B TIEPHO]] HAOIIOICHUS, B OTIPENICTICHUU O
HaJIO)KEHUU apecTa yKa3bIBAaeTCs, YTO apecT HAKJIAJbIBAETCS HA BCE HUMYILECTBO
JOJDKHHUKA, 33 HWCKIIOYEHHEM HMYIIECTBa, HAa KOTOPOE€ B COOTBETCTBUH C
IPaXKJAHCKUM TPOIECCYabHBIM 3aKOHOJATENICTBOM HE MOXET ObITh 0OpaIieHo
B3bICKaHHE. AHAJIOTMYHOE MOJIOKEHNE YKA3bIBACTCS U B UCIOJHUTEIBHOM JIUCTE,
BBIJIABAEMOM JIJIsI IPUBE/ICHUS B UCIIOTHEHHUE OINPECIICHNS O HAJTOKEHUHU apecTa.

[Ipn paccMOTpeHHH CHOPOB, CBSI3AHHBIX C MCIOJHEHUEM CYy/I€OHBIM
MPUCTABOM-HUCIIOJHUTENIEM YKa3aHHOTO CYJIEOHOTO aKTa, CyJaM ClielyeT UCXOIUTh
u3 cueaymomiero. VcmogHeHue omnpeseneHus O HaJIOKEHUU apecTa CyIeOHBIM
MPUCTABOM-UCTIOJIHUTENIEM OyAeT 3aKiiovaThCsi B HAJIOKEHHHM apecTa Ha BCe
MMYIIECTBO JOJDKHHMKA (32 HMCKIIOYEHHEM TOro, Ha KOTOPOE B COOTBETCTBHUH C
IPaXKJAHCKUM MPOIECCYabHBIM 3aKOHOJATEIILCTBOM HE MOXET ObITh 0OpalieHo
B3BICKAaHHE) B MOPSIKE, IPeayCMOTPpEHHOM cTaThell 80 denepanibHOro 3aKOHa OT
02.10.2007 Ne 229-®3 «O06 HCMOITHUTEILHOM MPOU3BOACTBE» (Hanee — 3akoH 00
WCIIOJTHUTEILHOM TPOU3BOJCTBE). ApecTy MOJUICKHUT JIF000€ HMYIIECTBO,
MpUHAIeKAIIee JTODKHIUKY Ha MOMEHT BBEICHHUS MPOIEAYPHl HAOIIOIEHUS, a
TaK)ke MPUOOPETEHHOE BIOCIIECTBUU, BIUIOTh 0 CHATHS apecTa. YUUThIBas, YTO
OMpENICICHUEM CYJla HaJlaraeTcs apecT Ha BCE UMYIIECTBO JIOHKHUKA U MPU ITOM
CyleOHBIN MPUCTaB-UCIOJHUTETh, MOXET HE pacrojiaraTb JaHHBIMH 000 BCeM
UMYIIECTBE  JIOJDKHMKA,  WCIOJHHUTEIbHOE  MPOM3BOACTBO MO  TaKUM
WCIIOJTHUTENbHBIM JINCTAM HE MCUYEPIBIBACTCS OJHOKPATHBIM HAJOKEHUEM apecTa
Ha BBISBJICHHOEC B MOMEHT HAJIOKEHHUS apecTa MMYIIECTBO JTOJDKHUKA. JlefcTBus
M0 apecTy KOHKPETHOTO UMYIIECTBA JOJDKHUKA MOTYT OCYIIIECTBIATHCS CyNeOHBIM

MMPpHUCTAaBOM-UCITIOJTHUTCIIEM HCOJHOKPATHO, CCJIN BIIOCJICACTBUHN BBIABJIACTCA PAHCC



HE apecTOBAaHHOE MMYLIECTBO JOJKHUKA. B CBSI3M ¢ yKa3aHHBIMH OCOOEHHOCTSIMU
HaAJOXKEHHUsl apecTa B OTHOLIEHWU HMYIIECTBA JOKHUKOB — HHAMBHUAYaJIbHBIX
npeanpuHuMareseil B npoueaype HaOMI0JIeHUsS HCIOJIHUTENIbHOE MPOU3BOJICTBO
OCYHIECTBIISIETCS OECCPOYHO JI0 €ro OKOHYaHUS WJIM TPEKpalleHHs] 110
OCHOBAHMSIM, MPETYCMOTPEHHBIM 3aKOHOAATENHCTBOM. B wacTHOCTH, OCHOBaHMEM
JUISI OKOHYAHUS WCIOJHUTEIHLHOTO TMPOU3BOACTBA OYyJET MPU3HAHHE JIODKHHUKA
OaHKPOTOM W BBEJICHHE B OTHOIIIEHWH HErO0 KOHKYPCHOTO IMPOM3BOACTBa (ab3aly
NeBAThIN NyHKTa 1 cratbu 126 3akoHa 0 OaHKpPOTCTBE, MYHKT 7 yacTu 1 ctathu 47
3akoHa 00 MCHOJHUTEIBHOM IPOU3BOACTBE). IIpu 3TOM apecT BBISBIEHHOIO NpU
BBEJICHUM HAOIIOJEHUSI UMYIIECTBA MNPEANPUHUMATENS] HE MOXKET SBISATHCA
OCHOBAaHHMEM JUIsl OKOHYAHHS HMCIIOTHUTEIBHOTO TPOon3BoaAcTBa (MyHKT 1 wactu 1
ctatbil 47 3akoHa 00 UCTIOTHUTEIHHOM MPOU3BOJICTBE), TAK KaK apecTy MOAJICIKUT
BCE MMYIIECTBO JOJDKHHMKA, B TOM YHUCJIE HMYIIECTBO, MPUOOPETEHHOE IOCIie
BBEJICHUS HAOJIOICHUS.

JlefictBus  cyJeOHOrO  MPUCTABA-UCIIONHUTENS 1O  apecTy BHOBB
BBISIBJICHHOTO MMYIIIECTBA MOTYT COBEPIIATHCS KaK MO XOJATaliCTBy BPEMEHHOTO
YIPABJISIIOIIETO, a TAKKE MHBIX JIHI], YIYAaCTBYIOIIUX B JieJie 0 OAaHKPOTCTBE, TaK U
M0 UHUIIMATUBE CaMOT0 CYJIeOHOT0 MPHUCTaBa-UCTIOTHUTEIS.

BcenenctBue HalloKeHUs apecTa Ha MMYIIECTBO JIODKHHKA OHO MOXKET
OBITh TIEpeaHO CyACOHBIM MPHUCTABOM-UCIIOJIHUTENIEM Ha XPaHEHHE IOJIKHUKY,
BPEMEHHOMY YIIPaBIISIONIEMY WU TPETHEMY JIMILY.

BAPUAHT:

11. B coomeemcmeuu ¢ nynkmom 1 cmamou 207 3axona o 6ankpomcmee
0OHOBPEMEHHO C BblHeCeHUeM onpeoeneHus 0 66e0eHUU HabII0OeHUsl 8 OMHOULeHUU
2PaNCOAHUHA APOUMPAICHBLLL CYO HAlacaem apecm HA UMYWEeCmB0 2PpadcOaHUHA,
3a UCKTIOYEHUEeM UMYWecmsed, HA KOmopoe 6 COOMEEemCmeUuU ¢ eparcOaHCKUM
npoYeccyanbHbiM 3aKOHO0AMeNbCMEOM He Modcem Obimb 00paujeHo 83blCKAHUeE.

Ilo cmbicny ykasanHoi HOpMbL ¢ 0amvl GbIHECEHUSl CYOOM ONpedeleHUs O
66€0eHUU HAONOOCHUSI 8 OMHOUEHUU 2PANCOAHUHA HACMYNAOm cledyrujue

nocieocmeus: 6ce npuHadﬂe:)fcaw;ee OOJZD;‘CHMK_)/ umyuiecmeo, 3d UCKIIOYeHUem



uMywecmea, Ha KoOmopoe 6 COOMEEemMCmEUU C 2PaAHNCOAHCKUM NPOYECCyalbHbIM
3aKOHOO0AmMenbCmeom He Moxcem Oblmb 00pPaAUeHO 63bICKAHUE, CUUMAENCsl
aApecmoBaHHbiM, 8 C8A3U C YeM OOJNHCHUK C YKA3AHHOU Oamvl He 6npase
PACHOPANCAMBC — MAKUM — UMYUECM8OM.  YKA3aHHbLL — NpABOBOU  DedHCUM
PAacnpocmpansemcss 6 Culy 3AKOHA KAk Ha UMYWecmeo, npuHaoiexicaujee
OO0NIHCHUKY HA MOMEHM 868e0eHUs HAaON00eHus, makK U Ha UMYWecmao,
npuobpemaemoe um 8 xooe Mol npoyedypvl. Apecm pacnpocmpausemcs Ha
UMYWeCmB0 OONNCHUKA, HAX00AUujeecs KaK ) OOJINCHUKA, MAK U Yy Mpembux Juy.

Onpeoenenue cyoa o 88edeHuu HaOI0O0eHUs, codepicaujee VKa3aHue Ha
VROMAHYmMble NOCAe0CMmBUsl 66€0€HUs 6 OMHOWEHUU 2pANCOAHUHA IMOU
npoyeoypsl, HANPABIAemcs cyooM NO C80eU UHUYUamuee uiu no xo0amaucmey
yuacmeyowux 8 oeie 1uy 8 KpeOumusle Op2aHu3ayuu, ¢ KOmopulx y OO0JHCHUKA
OMKPBIMbL CUema, Op2awnbvl, OCYUeCMEIAIouWUEe 20CYOapCmEeHHyI0 pecucmpayuio
npas Ha HeOBUMNCUMOE UMYWEeCm8o U COeNOK C HUM NO MeCH)y HAXOHCOCHUS
NPUHAONeHCauieco0 OO0NHCHUKY UMYWECmB8d, pecucmpamopam u O0eno3umapusm,
6e0yWUM Yyiem npas OONHCHUKA HA YeHHble OyMazu, pecucmpupyrouum opeaHam
HO Mecmy HAXO0HCOeHUusi 00Wecms ¢ 02PaHUYeHHOU OMEemCmEeHHOCMbIO, 00U 8
VCMABHOM KAnumainie Komopwvix npuHaonedxdcam OoaicHuxy u m.o. Ha ocnoeanuu
VKA3aHHO20 onpeoenenuss cyoa OaHHble Op2aHbl 6HOCAM 3anucb 00 apecme
coomeemcmeyowe2o umywecmea. (CeedeHus 0 mom, 4mo ¢ O0amvl 68€0EHUs
HaOM0OeHUsT 8ce UMYUeCmEo OOINCHUKA apecmosbleaemcs, BKIOUAOMC 8
nyonuxkayuro ceedenull o0 68edeHuu Haobmoodenus (cmamvs 28 3akona o
bankpomcmee).

Cogeputernvie OONNCHUKOM 8 X00e Npoyedypvl HAOAOOEHUs COeNKU HO
PACROPSNCEHUIO UMYWECMBOM, HAXOOAWUMCS NOO apecmom 8 cuiy nyHkma |1
cmamou 207 3axkona o bankpomcmee, mozym ovimo 6 cuny cmamou 206 3moeo
3axona npusHaubl HelelicmeumenvHbMu 6 nopsaoke enasvl IIl.1 3axona no
mpeboganulo 1106020 auya, yuyacmeywezo 6 oeie 0 Oawkpomcmee. Mo
mpebosanue 00 OcnapusaHuu COeNKU NOOAEHCUM  YOOBIEeMBOPEHUIO,  eCliU

ocnapusaroujee cOeiky Juyo 0oKax cem, 4mo Opy2as CMOPOHA COeNKU 3HANA UU



00/DICHA  OblIA 3HAMb O B68e0eHUU HAONIOOEHUS 6 OMHOUWLEHUU OOINCHUKA U
Ce008aAMENbHO O MOM, YMO AGAAIOWeecs NpPeoMemom COeNKU UMYUiecmeo
odosichuxka apecmosaro. Ilpu pewenuu sonpoca 0 mom, 00axcHa au Ovlia Opyeas
CMOpPOHA COenNKU 3Hamb 00 YKA3AHHLIX 00CMOAMEeNbCmeax, cyoam ciedyem
yuumsigams, 8 YACMHOCMU, ObLIA U K MOMEHMY COBEPUICHUS COENKU Ve
ocyuecmeieHa NyoauKayus ceedeHuti o 6edeHuu Habnooenus (cmamos 28
3axona o bankpomcmee) u ObLIA U K IMOMY MOMEHM) BHECeHa 3anuchb 00 apecme
6 coomeemcmeyowuil peecmp. B yoosremeopenuu mpebosanus 06 ocnapusanuu
coenku Mmodicem OblMb OMKA3AHO, eClu Oyoem YCMAHOBIEHO, 4MO COelKa He
HapYyWuIa uHmepecsl Kpeoumopos OO0INCHUKA, HAnpumep, eciu UMYwecmeo Oblio
NPOOAHO OOJIHCHUKOM NO DPLIHOYHOU UYeHe U BblpyUeHHble 3d He20 Cpeocmea
HOCMYRUNU 8 KOHKYPCHYIO MACCY.

Ilockonvky na ocnoganuu nynkma 1 cmamou 207 3axona o 6ankpomcmee
apecm Ha UMywecmso epariCcOaHuUHa CYUmaemcs Hai0HcenHvlM HenocpeoCcmeenHo
8 CUly 3aKOHA C 0amvl 86e0eHuUsl HAON0O0eHUs U O03Hauaem MmOabKO 3anpem
OO0IHCHUKY —~ PACHOPANCAMbCA ceouM UMYUWEeCmMEOM, ocyuecmaenenus
UCNOJIHUMENbHO20 NPOU3B00CMBA OISl HANONCEHUS] IMO20 apecma He mpebyemcs.
Apecmoeannoe umyujecmeo ocmaemcsi 60 61A0EHUU OOJHCHUKA U CUUMAemcs
88epeHHbIM emy. B crnyuae 603HUKHOBEHUS HEOOXOOUMOCMU O2PAHUYEHUs NpAsa
OOJICHUKA  NOJb308AMbC  KOHKPEMHbIM — APECMOBAHHbIM — UMYWECEOM  UTU
U3LAMUS Yy He20 mMaKo2co uMywecmea ¢ nepeoaueil  e20  8PEMEHHOMY
ynpasuanowemy uild UHOMy Juyy 1oboe yuacmseywujee 6 oeie 0 OAHKpOmcmee
JUYO enpase obpamumsCs 8 paccmampusarowuii 0eio o Oaukpomcmee cyo ¢
X00amaicmeom 0 NPUHAMUU MAKUX OONOJHUMENbHBIX 00eCcneyumeibHbvlX Mep 8
nopsaoxke cmamvu 46 3axona o banxpomcmee. Onpedenenue cyoa 0 NPUHAMUU
MaKux mep NOONeHCUM UCHOJHEHUIO CYOEOHbIM NPUCMABOM-UCNOIHUMENEM 8
nopsaoxke cmamou 80 Dedepanvroco 3axona om 02.10.2007 Ne 229-d3 «06
UCNONIHUMENbHOM — npouzgoocmeey (Oaiee — 3aKOH 00  UCNOJHUMETbHOM
npou3so0cmae), npu 3mMom Npasea 63viCKAmens 6 SMOM Cayiae NPUHAdIelcam

BPEMEHHOMY YNPABIAIOULEMY.



12. Ilpm npumenenun nyHkta 1 cratem 207 3akoHa O OAaHKPOTCTBE
HE0OXO0/IMMO YUYUTHIBATH CIEAYIOIIEE.

[Ipyn HanMuMM y NOJDKHHUKA HECKOJBKHUX JKUJIBIX MOMENICHUH, MPUTrOJAHBIX
JUISL TIOCTOSIHHOTO MPOKUBAHUS TIpakJIaHWHA-JOJDKHUKA M YIEHOB €ro CEMbHU
(ab3ar; BTopo# myHkrta 1 crtatbu 446 I'pakaaHCKOro IpoOLECCyalbHOrO KOAEKCa
Poccuiickoit ®enepanun), B nopsake npuMeHeHus nyHkra 1 ctaten 207 3akoHa o
OaHKpPOTCTBE apecT HaJlaraeTcs Ha BCE yKa3aHHBIE MOMEIICHHUS, 32 UCKIIOUYECHUEM
OJHOTO C YYE€TOM MHEHHUS JOJDKHHMKA. [Ipm 3TOM B HemAX HEIONyIIeHUs
OTUYXXJIE€HHUSI JOJDKHUKOM YKAa3aHHOTO BBIOpDAaHHOTO WM MOMELIEHUS 10
peanu3aluu UMYIIECTBA, COCTABIISIONIETO KOHKYPCHYIO Maccy, MO XOJaTalCTBY
KpeauTopa CyJ MOXET B KauyecTBE HMHOW 00ECIeuMTEIbHON MEpbl 3alpeTUTh
pacnopspKaThes UCKITIOYSHHBIM MoMenieHueM (ctaths 46 3akoHa 0 OaHKPOTCTBE).
DTOMy HE MpPEnsTCTBYET HEBO3MOXKHOCTh OOpallleHus] B3bICKaHHUS Ha TaKoe
UMYLIECTBO B COOTBETCTBHUH Cc IPaKIAHCKAM IIPOLIECCYAIbHBIM
3aKOHOJATENILCTBOM.

B Xxome KOHKYpCHOro MpPOM3BOJCTBA B LENSIX OOECHeuYeHHs] HOPM O
HEBO3MOKHOCTH OOpalIeHHUs] B3bICKAHHS HAa €IMHCTBEHHOE JXKUJIOE IOMEIIECHUE
JOJDKHHKA, €CIIM OJHO U3 MPUHAJICKAIIUX JOJDKHUKY MOMELIEHUN HE MOMJICKUT
BKJIIOYEHHIO B KOHKYPCHYIO MAacCy, B TOM YHCIE IPU MCKIOYECHUH TAKOTO
MOMEIICHHS U3 KOHKYPCHOM Macchl B mopsiake ctatbl 205 3akoHa 0 OaHKPOTCTBE,
M0 XOJaTalCTBY KpPEAUTOpA CyJ MOXET MPUMEHHUTh OOECIEUUTEIBHYI0 MEpPY B
BUJIE 3alpeTa paclopsuKaTbCsl yKa3aHHbIM NoMmelleHueMm (crarbs 46 3akoHa o
O0ankporctBe). Takas oOecrieyuTenbHass Mepa OTMEHSIETCS 10 3aBEpUICHUU
pacyeToB C KpeAUTOpaMU Ha OCHOBAHUU XoJlaTaiicTBa JojikHUKA (cTaths 97 AIIK
PD).

VYka3zaHHble pa3bsCHEHHUS] IPUMEHUMBI U KO BCEM MHBIM BUJaM MUMYLIECTBA,
KOrJa JOJDKHUKY NPUHAUIEKUT HMMYIIECTBO, HAa KOTOPOE€ B COOTBETCTBHM C
IpaXkIaHCKUM IPOLIECCYaIbHBIM 3aKOHOATEILCTBOM HE MOXKET ObITh 00OpaleHo
B3bICKAHUE, B KOJMYECTBE OOJbIIEM, Y€M TO, KOTOpPOE HE BKJIIOYAETCS B

KOHKYPCHYIO Maccy.



13. B cootBercTBUM ¢ ab3aueM JeBIATHIM MyHKTa 1 crateu 126 3akoHa o
OaHKPOTCTBE C JaThl MPUHATHS apOUTPAaXKHBIM CYJOM pELIECHUS O MpPU3HAHUU
JOJKHUKA OAHKPOTOM U 00 OTKPBITUM KOHKYPCHOI'O MPOU3BOJCTBA CHUMAIOTCS
paHee HaJIOKEHHBIE apecThl Ha HMMYIIECTBO JOJKHUKA M HMHBIE OTrpaHUYECHUS
pacropsiKeHusT MMYILIECTBOM [OJDKHMKA. B CBSI3W ¢ 3TUM € JaThl NpU3HAHUA
JOJKHUKA OAaHKPOTOM MPOU3BEJICHHBIA O OTKPBITHUS KOHKYPCHOTO MPOU3BOJCTBA
apect umymiecTBa AobKHWKA (MyHKT 1 cratbu 207 3akoHa o OaHKPOTCTBE)
npekpaiaercs, a oOecneuuTesibHas Mepa B BHJAE 3alpera paclopsiKeHUs
UMYILECTBOM JOJDKHUKA (craTthd 46 3akoHa o OaHKpoTcTBE) oTMmeHsercs. llpu
ATOM MO CMBICITY NyHKTa 2 crarbu 126 3akoHa O OAaHKPOTCTBE IMPHU OTKPHITUH
KOHKYPCHOTO TMPOMU3BOJCTBA JOJKHUK JIMIIAETCS IpaBa pPACIOPSIKEHUS BCEM
CBOMM HMMYIIECTBOM, COCTABJISIOIIMM KOHKYPCHYHO Maccy. OTMeHa yKa3aHHOMU
o0OecreynTenbHOM Mephl HE O3HAYaeT HEBO3MOXKHOCTh TNPUMEHEHHsSI TaKOM Ke
MEpbl MO OTAEIbHOMY XOJATaHUCTBY KPEAUTOpPAa B KOHKYPCHOM IIPOM3BOJCTBE
(myskrt 12 Hactosimiero [loctaHoBieHus ).

14. IIpu BbIIa4Y€ MCHOJHUTEIBHOTO JIMCTA HA OCHOBAaHUM OIPEACICHUSA O
HAJIO)KEHUU apecta B COOTBETCTBMM ¢ MyHKTOM 1 crarbum 207 3akoHa o
O0aHKpOTCTBE B TIpade, MOCBAIIEHHON B3bICKATENIO, YKa3bIBaeTCA, YTO IIpaBa
B3BICKATEJISl OCYLIECTBIISIIOTCS BPEMEHHBIM YIPABJISIONINM IO JIeTy 0 OAaHKPOTCTBE
JOJKHHMKA. Bo3BpallleHre MCIOIHUTEIBbHOIO JINCTa B JAHHOM CIy4ae MO MOTHUBY
OTCYTCTBUSI B HEM CBEICHUM O B3bICKATENIE CIEAYEeT paccMaTpuBaTh Kak
HE3aKOHHbIE JIEUCTBUS  CyA€OHOrO0 MPHUCTABA-UCIOIHUTENS, HapyLIAKOLUe
TpeOoBanus mnyHkta 1 cratbm 30 w mnynkta 1 crateum 31 3akoHa 00
UCIIOJIHUTEILHOM IIPOU3BOCTBE. B TakoM cilydae UCIIOJHUTEIBHOE MPOU3BOJICTBO
BO30YXAaeTCs MO 3asiBJICHUIO BPEMEHHOTO YIIPABJISIOILETO.

BAPUAHT: 6 ciyuae npunamusa eapuanma nynkma 11 ucknrouums nynkm
14.

15. ITo cmpeicmy 3akoHa O OaHKPOTCTBE ITOCJC BBEJICHHS HAOIIOACHUS
JOJDKHUK BIIpaBE€ CaMOCTOSITENIBHO 3aKJIOYaTh CJAEJIKH, HalpaBICHHbIE Ha

npuoOpeTeHre WIM OTYYXKIACHHE MMYILIECTBA, 3a HCKIIOUYEHHUEM CIENOK,



yKa3aHHbIX B MyHKTe 2 cTatbu 64 3akoHa O OaHKPOTCTBE, KOTOPHIE MOTYT
COBEPIIATHCA TOJIBKO C COIVIACHS BPEMEHHOTO YIIPaBJISAIOLIETO.

Y cTaHOBIIEHHBIE HA3BAHHONW HOPMOW 3aKOHA OIPAHUYEHUS HA COBEPILICHUE
JOJDKHUKOM  CHIEJIOK  PacHpOCTpPaHsIOTCA TAaKXKE Ha CHCNKM  JOJDKHUKA,
COBEpPIIAEMBbIE HE B CBA3M C OCYLIECTBICHHUEM UM IPEAIPUHUMATEIBCKOM
NEeATENbHOCTH, B TOM 4YHCJIE€ HAa CHEIKA JapeHus, CAEIKH C OJU3KUMU
POJICTBEHHUKAMHU M HWHBIMU 3aUHTEPECOBAHHBIMU JIMLAMH, COIJIAILIEHUS O
3aKJIIOYEHUH, U3MEHEHUU U PACTOPKEHUHU OpavyHOro J0roBopa AODKHHKA, IO
KOTOPBIM HMEIOIIEECS] Y HEro MMYIIECTBO BBIXOJUT M3 €ro COOCTBEHHOCTH U
[OCTyHaeT B COOCTBEHHOCTb JPYroro cympyra Hiud OOLIyH0 COOCTBEHHOCTh
cynpyroB (ctatbst 42 CemeliHoro kojekca Poccuiickoit ®@enepanuu). [Ipu stom
CIIEJIyeT TaKXe YYUThIBAaTh, UTO C MOMEHTA BBE/ICHUS HAOIIOJECHUS B OTHOILIEHUU
JOJDKHUKA BCE €r0 HMMYINECTBO HAXOIWUTCA II0J apeCcTOM, 3a HCKIIOYECHHUEM
UMYIIECTBA, HA KOTOPOE HE MOXKET ObITh O0palieHO B3BICKAaHHWE. YUUTHIBAsl 3TO,
JOJDKHMK HE BIIpaBe IIOCJI€ BBEACHUS HAONIOACHUS COBEpUIaTh CJEJNKH,
HaIlpaBJEHHbIE Ha OTUYXJCHHE MMYIIECTBA, B TOM YHMCJE IOramarb TpeOOBaHUs
KPEAUTOPOB, €CIM JUIs IeJied HCIOJIHEHUS TaKuX CAEJIOK HEeoO0XOIUMO
pacnopsKaTbCsd apeCTOBAHHBIM WIIM IIOJUIEKAIUM apecTy uMyliecTBoM. /[l
MOraleHust BceX TpeOOBaHMI KPEAUTOPOB TOJKHUK BIIpaBe OOpaTUTHCS K CyAdY,
paccMaTpuBarouieMy €10 O OaHKpPOTCTBE, C XOJaTaliCTBOM O CHSTHUHU apecra C
MMYIIECTBA, HEOOXOUMOTO AJI TAKOTO MOTaIlIeHHS.

16. B coorBercTBUU C IyHKTOM 2 ctarbu 207 3akoHa 0 OAHKPOTCTBE IO
XOAAaTaliCTBY TIpakJaHMHA apOUTPaKHbI CyJ MOXKET OCBOOOIUTH HMMYIIECTBO
rpaxxgaHuHa (4acTb MMYILECTBAa) H3-IIOJI apecTta B cllydyae MpeCTaBICHUs
HOPYUYUTENbCTBA WJIM UHOTO 00eCIieYeHHs UCTIOTHEHUsI 0053aTeIbCTB I'paX1aHnHA
TPETHUMHU JIMLIAMH.

Ha ocHoBanuu nmyHkTta 2 ctathu 205 3akoHa 0 OaHKPOTCTBE apOUTPAKHBII
CyJl BIpPaBe IO MOTHUBMPOBAHHOMY XOJATalCTBY TIpakJIaHWHA WIM HWHBIX JIUL,
YYaCTBYIOIIMX B JieJe O OaHKpOTCTBE, MCKIOYUTh M3 KOHKYPCHOM Macchl

HMYIOICCTBO TI'paXKAaHMHA, Ha KOTOPOC B COOTBCTCTBHU C TIPAKAAHCKUM



MPOLIECCYyaIbHBIM ~ 3aKOHOAATEIBLCTBOM MOXET OBITh OOpAaIllEHO B3bICKAHUE,
KOTOpOE SIBIISIETCA HENUKBUIAHBIM WJIM JOXOJ OT pealu3alud KOTOpPOro
CYILIECTBEHHO HE MOBJIMSIET HA YAOBJIETBOPEHUE TpeOoBaHUM KpeauTopoB. OOmas
CTOMMOCTh HMYIIECTBA TpakJIaHWHA, KOTOPOE HCKIKOYAETCd U3 KOHKYPCHOM
MacChl B COOTBETCTBUH C MOJIOKEHHUSIMU 3TOTO MYHKTA, HE MOKET MPEBBIIIATH CTO
MUHHMAaJIbHBIX Pa3MEpPOB OILIATHI TPY/A, YCTAHOBICHHBIX (pe/iepaIbHBIM 3aKOHOM.
Tak kak IeNbI0 apecTa WMYIIECTBA JIOJDKHHMKA TPU BBEACHHUHM HAOIIOJICHUS
SBJISICTCS. HEJOMYILEHHE YMEHBIICHUS KOHKYPCHOM MacChl, a COOTBETCTBYIOIEE
MMYIIECTBO M3 TaKOW MacChl MOTJ0 Obl OBITh MCKIIOUYEHO B KOHKYPCHOM
IPOU3BOJICTBE, 110 MOTHUBHUPOBAHHOMY XOJATaHCTBY AODKHMKA WJIM HMHBIX JIUIL,
Y4acTBYIOIIUX B Jieie O OaHKPOTCTBE, CYJI MOXET OCBOOOJHUTH OT apecra
yKa3aHHOE BBIIIIE UMYIIIECTBO, €CIIU PU3HAET 000CHOBAHHBIM MCKIIOUEHUE TAKOTO
MMYIIIECTBA U3 KOHKYPCHOM MaccChl B JalibHEUIIEM. YKa3aHHOE OCBOOOXKICHUE OT
apecTa O3HA4aeT OJHOBPEMEHHO U HCKIIOYEHHE TaKoro HMYIIECTBA W3
KOHKYPCHOM Macchl, €Ciii OyIeT BBEJCHO KOHKYPCHOE TIPOU3BOJICTBO.

B cootBerctBuu ¢ myHkToMm 1 cratbu 207 3akoHa 0 OaHKPOTCTBE apecT HE
HajaraeTcs Ha HMMYIIECTBO JIOJDKHHUKA, Ha KOTOPOE HE MOXKET ObITh OOpalieHo
B3bickaHue. Ilpu 3TOM cyaam creayeT yduThIBaTh, 4YTO NpPHU MPUHATHU B
OTHOIIIEHUH YKa3aHHOTO UMYILECTBA UHBIX 00ECIEUUTENbHBIX MEP B COOTBETCTBUU
co crarbeit 46 3akoHa o OankporcTBe (myHKT 11 Hacrosmero IloctanoBieHUs)
BBIIIIEyKa3aHHbIE OTPAHUYCHHS HE TPUMEHSIIOTCS.

VYuuThiBasg, 4To MOJKHUK B MPOLEAYype HAONIOJAEHUS HE JOJDKEH ObITh
JIMIIEH BO3MOKHOCTH TMOTAaCUTh BCE TPEeOOBaHUSI KPEIUTOPOB Uil MPEKpaICHUs
IIPOU3BOJICTBA 1O JIeTy O OAHKPOTCTBE, IO €ro XOJaTalUCTBY AJId YKa3aHHBIX Liejiel
Cyl MOXET OCBOOOJIUTH OT apecTa BCIO WJIM YacTh MMYIIECTBA B Mpejenax,
HEOOXOJAMMBIX JUIsl TTOTalleHusl TpeOoBaHUM KpeauTopoB. O TaKOM OCBOOOXKIEHUU
BBIHOCUTCS OIpEACIICHUE Cy/aa, YTO SIBISIETCS OCHOBAHWEM ISl MPEKpalieHus
WCIIOJIHUTETLHOTO TPOU3BOJICTBA B YaCTH OCBOOOKIEHHOTO UMYyIecTBa (IMyHKT 1
yactu 2 cratbu 43 3akoHa 00 HCMOJHUTEIBHOM MPOU3BOJCTBE). B ocranbHOM

YaCTU HCIOJIHUTCIBHOC IIPOHU3BOACTBO HC IPCKpPAIIacTCH. Ecau mo ucreuenuu



pa3yMHOIo CpoKa € JaThl OCBOOOXKIECHHMS HUMYyIIECTBAa OT apecra s Lejel
HOTalIEeHNs JOJDKHUKOM BCEX TpeOOBaHMM KpEIUTOPOB JOJIKHUK HE OOpaTUTCS B
Cyl C XOJaTaliCTBOM O MpPEKpaIIeHUH MPOU3BOJCTBA MO JAENIY C NPUIOKECHUEM
JI0Ka3aTeNIbCTB IMOTALICHUs MM BCeX TpeOOBaHUN KpPEAUTOPOB JUOO IO
pe3ysibTaTaM pacCMOTPEHMsI TaKOro XojaTaicTBa CyJoM OyIeT OTKa3aHO B €ro
YAOBJIETBOPEHUU N0 MHPUYMHE HEIMOJHOrO MOTramieHusi TpeOOBaHM, CyJ BHOBb
HajaraeT B mopsake myHkta 1 cratbu 207 3akoHa o OaHKPOTCTBE apecT Ha
OCTaBIlIeeCs y JOJKHUKA UMYILIECTBO, paHee 0CBOOOXKIEHHOE OT apecta. B Takom
ciayyae caMo 1o ce0e OCBOOOXKIEHHWE HMMYIIECTBAa OT apecra Ijsl pacyeToB C
KpEeOUTOpaMU HE MCKJIIOYAeT BO3MOXXHOCTb OCIApUBAHUSA CHACJIOK, €CIM OHHU
BJIEKYT 3a cO00Il OKa3aHHe MPENOYTEHHS] OTHOMY U3 KPEAUTOPOB NEPE IPYyTUMU
KkpeauTopamu (ctaths 61.3 3akoHa 0 6aHKPOTCTBE).

B Takom ke mopsiake MOXET ObITh CHST apecT CO BCEro WIM 4YacTu
UMYIIECTBA JOJDKHHKA B O00beMe, HEOOXOAMMOM [Isl OCYIIECTBICHHUS TEKYIIHX
IUIaTeXe, B TOM YMCIIe Ui TOTalleHHs pacXo0B IO JIelTy 0 0aHKPOTCTBE.

17. Tlo 3asBiIE€HHMIO JUIL, IOJATAIOLIMX, YTO apPECTOBAHHOE B IOPSIIKE
ctatbu 46 wnm nynkta | crarbum 207 3akoHa O OaHKPOTCTBE HMMYIIECTBO
UH/IMBUIyAJIbHOTO MpPEANPUHUMATENS TNPUHAMICKUT MM, OHO MOXKET OBITh
UCKJIIOYEHO M3 OIHUCH. 3asBiIeHHE 00 HWCKIIOYCHUH HMYIIECTBA U3 OIHCU
paccmarpuBaeTcsi B Jelie O OaHKpOTCTBE. DBbiHeceHHOe 1O pe3yJbTaTam
PacCMOTPEHHUSI TAKOTO 3asIBJICHUSI ONIPEICIIEHUE MOXKET ObITh 00KaJT0BaHO.

18. B Tom ciydae, eciii TOKHUK — WHAMBULYAIbHBIN NIPEANPUHUMATEID
COCTOMT B Opake M BIJIaJECT MMYLIECTBOM Ha IpaBe OOLIeHl COOCTBEHHOCTH
(1oy1eBOi UM COBMECTHOI) BMECTE CO CBOMM CYIPYI'OM, IIPU apecTe U BKIIOYEHUH
TAaKOr0 MMYIIECTBA B KOHKYPCHYKD Maccy CyJaM CIEQyeT HCXOAUTh U3
CJIEIYIOLLETO.

B coorBerctBuu ¢ nyHkTom 1 cratem 45 Cementnoro xonekca Poccuiickoi
denepaunn mo 00s3aTENICTBAM OJIHOTO M3 CYIPYIOB B3BICKAHHE MOXET OBITh
oOpalieHo Julllb Ha MMYLIECTBO 3TOro cymnpyra. Ilpu HemocTaroyHOCTH 3TOrO

UMYILECTBA KpPEIUTOp BIpaBe TpeOOBaTh BbIAEIA JOIM CYNpyra-a0hKHHKA,



KOTOpasl MpUYHTaIach Obl CyNpyry-AOJDKHUKY THpU pas3jaene o0IIero MMyIiecTBa
CYIIPYTOB, JUIsl 0OpallleHNs] Ha HEEe B3bICKaHMUSL.

Takum 00pa3oM, B KOHKYPCHYIO Maccy HE MOXET ObITh BKJIIOYEHO O0Iiee
UMYIIECTBO CynpyroB. IIpm HEIOCTATOYHOCTHM MMYIIECTBA WHAUBHUAYAIbHOIO
IpeIIpUHUMATENS] KOHKYPCHBIN yHpaBisSOUUi 1y GOpMUPOBAaHUS KOHKYPCHOM
Macchl BIpaBe TpeOOBaTh pasjena oOLiero uMyiectsa cynpyros. KoHkypcHomy
yHOPaBISIOUIEMY B TakOM Ccllydyae MpHHAJUIEKAT IpaBa KPEAUTOpa YYaCTHUKA
oOu1eil COBMECTHON COOCTBEHHOCTH, NMPEYCMOTPEHHBIE CTaTheil 255 u myHKTOM 3
cratbu 256 'K P®. JlanHoe TpeOOBaHHME paccMaTpHBAETCS B CyJe€ MO OOUIUM
IIpaBUJIaM I0JIBEJOMCTBEHHOCTH.

HmymiecTBo, mpHUUTAIONIeeCcs] WHIANBUAYATHHOMY MPEANPUHUMATENIO B
pe3ysbTaTe pasjena OOIIero MMYIECTBAa CYIpPYroB, MOJUICKUT BKIIOYEHHUIO B
KOHKYPCHYIO Maccy.

B tom cmyuae, ecnu B pe3ynbTaTe paszeia UMYIIECTBa B HaType OJWUH U3
CYIIPYT'OB JOJKEH BBIIUIATUTH JIPYTOMY KOMIIEHCAIUIO B ICHEXKHOU opme, cyam
HEOOXOJMMO  pPYKOBOJACTBOBaThCS  cieAyromuMm. Ecim  BeImaty  JOMDKEH
IPOU3BECTU B KOHKYPCHYIO MacCy CyNpyr UHIUBUAYaIbHOIO NPEAIpUHUMATEINS —
JOJDKHHMKA, TO KOHKYPCHBIM YNpaBJSIOIIMA He nepetaéT eMy HMYIIECTBO,
IpUYHUTAIOIeeCs YKa3aHHOMY CYINpYTry B pe3ylbTaTe pasneia, JO TOro, Kak B
KOHKYPCHYIO ~ MacCy  IOCTYHUT  COOTBETCTBYIOLIAs  JIGHEXHas  cyMMa
(mpumenutenbHo K ctatbe 359 'K PD). Ecnu Beitutata He OyAeT mpous3BelieHa B
CpOK, OIpenenéHHbId CyIOM, pacCMaTpPUBAIONIMM €10 O OaHKPOTCTBE,
KOHKYPCHBIM yIpPaBIISIOIIMN BIPAaBE pEAJN30BATh YKA3aHHOE MMYIIECTBO IIO
NpaBWiaM, YCTAaHOBICHHBIM JJIsl peald3alid HUMYIIECTBa, OOpPEeMEHEHHOTO
3anoroM (ctaths 138 3akona o 6aHKpoTCTBE), HA OcHOBaHUM cTathul 360 ['K PD.

B Tom cnyuae, ecnu BelIiaTa J10JIKHA ObITh MPOU3BEIAECHA U3 KOHKYPCHOU
Macchl, MOCJIE MPOAAKM HMMYIIECTBA, MOJIYYECHHOTO B KOHKYPCHYIO Maccy B
pe3yJsibTaTe pasjiena OoOLIero UMyLIecTBa CyNpyroB, KOHKYPCHBIA YNpaBIISIOLIHI

yIUIAYMBAET CYIPYTy COOTBETCTBYIOIIYI0 CyMMY U3 BBIPYYKH OT IIPOJAKH



YIOMSHYTOTO MMYIIECTBA paHee MOTalleHUs JIOOBIX TEKYIIUX 005S3aTeIbCTB WIN
TpeOOBaHUI KOHKYPCHBIX KPEIUTOPOB.

Apect, HaaraemMplii apOUTPaXHBIM CYJIOM TIPU BBEJCHUH HAONIOICHUS Ha
UMYILIECTBO MpEANPUHUMATENS, UMEET CBOEH IIeJIbI0 HEJOIMYIIEeHUE pacTpaThl
UMYIIECTBA, TOJUICkKAIIET0 B OyIylIeM BKIIOUEHHIO B KOHKYPCHYIO Maccy. B
CBSI3U C STUM HUMYIIECTBO, MPUHAANEKAIIEE MPEANPUHUMATEII0 BMECTE C €ro
CYIIpYroM Ha TpaBe 00IIeld COOCTBEHHOCTH, TaKke IMOJJICKUT apecTy B MOpSAKE
nyHkra | crateu 207 3akoHa 0 OAaHKPOTCTBE.

Paznmen coOOTBETCTBYIOLIErO HMYIIECTBA B CYICOHOM MOpAIKE, pas3ziel
TAKOTO WMMYINECTBA IO COTJIAIICHUIO CYIpPYToOB, a TakKe ONpeeNeHHue oJIeH B
npaBe oOOmEed COBMECTHOM COOCTBEHHOCTH SIBJISIETCS OCHOBAaHMEM IS
OCBOOOKIEHMSI U3-110]] apecTa BBIJICICHHOTO UMYIIECTBA WK JJOJIU B IIpaBe oOmei
JIOJIEBO COOCTBEHHOCTH Ha 00Ilee WMYIIECTBO CyIpyra NpeAlpuHUMATENs, B
OTHOIIIEHWU KOTOPOTO BEAETCS JelI0 O OaHKpOTCTBE, IO 3asBICHHUIO TaKOTO
cymnpyra.

[TockonpKy cormameHusi CyNmpyroB O paszziefiec MMYIIECTBa, a Takxke 00
OTpeieNIeHUH J10JIe MOTYT OBbITh BIIOCJIEJICTBUU OCIHOPEHBI KaK COBEPILIEHHBIE B
IEJIAX MPUYUHEHUS Bpea UMYIIECTBEHHBIM MIPpaBaM KPEAUTOPOB (IIYHKT 2 CTaThu
61.2 3akoHa 0 OaHKPOTCTBE), B Ciydae, KOTJla OCHOBAaHWEM IS pa3jelia WU
OIpe/ENCHUsT JOJIeH CIYXUT COrJallleHue CyNpyroB, CyJOM Ha BBIJIEJICHHOE
UMYIIECTBO WJIHM JIOJI0O MOXET OBITh HAJIOKEH apecT B MOpPsAKE MPUMEHEHUS
obecnieunTenbHBIX Mep (cTaTtbs 46 3akoHa o OaHKpoTCTBE). Takoil apecT MOKET
OCYIIECTBIISITHCS, B YACTHOCTH, 10 XOJAaTallCTBY BPEMEHHOTO YIPABIISIONIETO WIIH
WHOTO JIMIA, YYacTBYIONIEro B Jene o OaHkporcTBe. OOecnedynTenbHbIe MEphl
HOJIe’KaT OTMEHE MOCJe OTIAJCHHUs] OCHOBAHUM Ul MX BBEJCHHUSA, B YaCTHOCTH,
Mocyie MPOJAXH HWMYIIECTBA, MPUHAIISKAIIETO JODKHUKY, B COOTBETCTBUU CO
cratbeil 139 3akoHa 0 6aHKPOTCTBE.

[TockonpKy C MpU3HAHWEM TpaxkJaHWHA — MpeANpUHUMATENsT OAHKPOTOM
IPaBO  pACIOPSKATBCS €r0  HMMYIIECTBOM  NEPEeXOJUT K  KOHKYPCHOMY

yopasisomemMy, TO mnpasuna cratbn 35 CemeniHoro koxekca Poccuiickon



denepauuu 0 MOPSJIKE PACHOPSHKEHHsS] OOIIMM HMYLIECTBOM CYIPYTOB MOCIE
NPU3HAHUSA OJHOTO W3 CYNpYyroB OaHKpPOTOM HE HPUMEHSIOTCS, B YacTHOCTH,
Opyroil (He NMpU3HAHHBIA OAHKPOTOM) CYINpPYT YK€ HE BIPABE CAMOCTOSTEIHHO
pacrnopspKaTbes 00IUM UMYLIECTBOM CYNPYTOB.

19. Ilpu npuMeHeHUU TMOJNIOXKEHUN 3aKoHa O OAHKPOTCTBE HEOOXOIUMO
YUYUTBIBaTh, YTO, UCXOJSI U3 CMBIC/Ia 3aKOHA, MpaBa yupeauTenell (y4acTHUKOB)
JOJDKHUKA WM UX TPEACTaBUTENA, IPEJOCTABICHHbIE UM 3aKOHOM (B YaCTHOCTH,
nyHKT 1 ctateu 12, nyHkT 3 crateu 72, myHKT 3 ctatbu 100, myHKT 6 ctatbu 130),
OCYULIECTBIISIIOTCA CAaMUM MHJIMBUAYaJIbHBIM MPEAITPUHUMATENEM (IOJKHUKOM).

20. Ucxons u3 cmbicaa myHkTa 5 cratbu 207 3akoHa 0 OAaHKPOTCTBE, OHA
yCTaHaBJIMBAET CHELUAIbHOE IMPABUIO MO OTHOILIEHUIO K cTarbe 75 3aKkoHa, B
CBSA3M C 4YEM MPOBEACHHE COOpaHUN KpEAUTOPOB, B TOM YHUCIE IEPBOTO, B
COOTBETCTBUM CO CTaThEél 75 3akoHa 0 GAaHKPOTCTBE TpeOyeTCs TOJIBKO B ClIyyae
YTBEPKJIEHHUS MUPOBOI'O COIVIAILEHUS WJIM B MHBIX CIydasx, KOI/a CyJ MPU3HAET
ATO HEOOXOIUMBIM. B OCTanbHBIX ClydasiX CyJi MPUHUMAET PEIICHUE O IPU3HAHUN
JOJKHUKA 0AaHKPOTOM 0€3 MpOBEJeHUsI COOpaHUs KPEIUTOPOB.

21. Cynam crnemyer y4dWTbIBaTh, UTO YTBEP)KICHHE KOHKYPCHOTO
YIIPABJISIIONIETO UMYILECTBOM JOJDKHUKA COIJIaCHO MYHKTY 2 crathbu 209 3akoHa o
OAHKPOTCTBE JOJKHO IPOUCXOJUTHh B ClIydasX, KOIrZJa CyJIOM, B TOM YHUCJIE Ha
OCHOBE OTYETa BPEMEHHOI'O YMPABIIAIOIIET0, YCTAHOBIEHO, YTO Yy JOJDKHHMKA
UMEETCSl HEJBUKUMOE WIIM 0CO00 LEHHOE JABM)KMMOE UMYUIECTBO, HYXIAIOLIEECs
B IIOCTOSSHHOM YIPABJICHUM MM (NpEANpUATHE, NEHCTBYIOLIEE MPOU3BOJACTBO U
Jp.).

KoHKypCHBIN ynpaBisitoluid MOXKET OBITh YTBEPXKJICH WU B MHBIX CIydasX,
KOrJa CyJ NpPU3HAET HEBO3MOKHBIM WIHM 3aTPyAHUTEIbHBIM BEICHHUE Jena O
O0aHkpoTcTBE 0€3 yyacTusi KOHKYPCHOTO YMpaBiifwomiero. B wactHocTu, 0 Takoi
HEOOXOJMMOCTH MOYKET CBHIETEIHCTBOBATh HEOOXOAUMOCThH OCIIAPUBAHUS CIEIOK
JODKHUKA TI0 OCHOBAHMSIM, TPEIYCMOTPEHHBIM 3aKOHOM O OaHKpOTCTBE,
CYILIECTBEHHOE KOJMYECTBO KOHKYPCHBIX KpPEIUTOPOB, HAJIMYHME 3aJOTOBBIX

KPEIUTOPOB HapaBHE C KOHKYPCHBIMH KpPEIUTOPAMH, CYIIECTBEHHBI 00BEeM



TEeKYIIUX IUIaTeXed, HeOoOXOJUMOCTh TMPUBICUEHUS] TPETbUX JUI[  JJIA
OCYUIECTBJICHUSI KOHKYPCHOT'O MPOU3BOJACTBA, HAJTUYHE Y JTOJDKHHUKA MMYIIECTBA,
HaxoJsIIerocs B o01ie (COBMECTHOM) COOCTBEHHOCTH U TMOJICKAILETO pa3ieily
JUTS1 BKIIFOYEHHUS B KOHKYPCHYIO Maccy | T.II.

Eciu mnpu  BBeIEHMH  KOHKYPCHOTO  MPOU3BOJICTBA  KOHKYPCHBI
YIPaBISAIONINI HE YTBEPKIAJICS, OJTHAKO B X0/I€ KOHKYPCHOT'O IMPOU3BOICTBA ObLIH
BBISIBJICHBI OCHOBAHMS JUISI €r0 YTBEPXKJICHHS, OH MOXET OBITh yTBEPKIEH
apOUTpaXKHBIM CYZI0OM IO XOAATANCTBY JIMI, YYAaCTBYIOLIUX B Jiejie 0 OaHKPOTCTBE.

22. Tlo cmbiciay myHKTa 2 ctaThu 126 u a03ama BTOPOTo MyHKTa 3 CTaThH
129 3akoHa 0 6aHKPOTCTBE C OTKPHITUEM KOHKYPCHOTO ITPOU3BOJICTBA IOJKHUK HE
BIIPABE PACHOPSKATHCA UMYILIECTBOM, COCTABIISIIOUIMM KOHKYPCHYIO Maccy, B TOM
YUCJE CPEICTBAMHU Ha CUETax M BO BKJIAAaX B KPEAUTHBIX OpraHu3anusx. Takoe
pacnopsbKeHHe OT MMEHH JIOJDKHHMKA MOJKET OCYIIECTBISITHCA TOJIBKO CYyJIeOHBIM
MPUCTABOM-HUCIIOJHUTENIEM WM KOHKYPCHBIM YHPABISIOIMIMM B COOTBETCTBHH CO
cratbeit 209 3akoHa 0 OaHKPOTCTRBE.

CoOOTBETCTBYIOUIUE CAEIKU JTOKHUKA, COBEPIIEHHBIE UM MOCHE OTKPBITHS
KOHKYPCHOTO IIPOU3BOJICTBA, SIBISIOTCS HUYTOKHBIMH.

[Ipy »o5TOM [OKHMK BIOpPaBE CAMOCTOSITEIBHO COBEPIIATH CIENKH,
HaIpaBJICHHBIC HA YJIOBJICTBOPCHUE JMYHBIX U OBITOBBIX MOTPEOHOCTEH, 3a cUeT
MMYIIECTBA, HE BKIIOUEHHOTO B KOHKYpCHYIO Maccy (cratbs 205 3akoHa o
OaHKPOTCTBE).

Ecniu  peanuzaumst ~ uMyllecTBa  OCYLIECTBISIETCS ~ KOHKYPCHBIM
YOPABJISIIONIMM, OH YKa3bIBaeT, 4YTO JEWCTBYeT B KauyeCTBE KOHKYPCHOIO
YOPaBISIONIETO OT HMMEHU ONPENeSIEHHOr0 JOJDKHHMKA (COOCTBEHHUKA BEIIIH,
nmpaBoo0IaiaTesss UMYyIIECTBEHHOTO MpaBa U T.I1.).

23. KoHKypCHBIN YIPaBJSIOUIMNA BBICTYNAET OT UMEHH JOJIKHUKA B CY/IE B
KauyecTBE WCTIIAa W OTBETYMKA, NPEIBSABIACT TPeOOBAaHUSA K JIUIAM, WMEIOIUM
3aI0JKEHHOCTh Tepel, JOJDKHUKOM, YIPAaBISIET WUMYIIECTBOM JOJDKHUKA, B TOM
YHCJIE TOJIOCYET aKIUSAMU JOJDKHUKA HAa OOIIMX COOpaHUsAX aKIMOHEPOB, a TAKKE

COBEpILAET WHbIE JEHCTBUSA, HANpPABICHHbIE HA (OPMUPOBAHUE U MOJJACPKAHUE



KOHKYpCHOM Macchel. lIpum 3TOM JOJDKHHMK Kak JIMIO, Y4YacTBYIOLIEE B JIE€NE O
OaHKPOTCTBE, BIIpaBe 00KajgoBaTh EUCTBHUS KOHKYPCHOTO YIPABIISIONIETO B /I
0 6ankporcTBe. J{OMKHUK TakKe BIpaBe, KaK JIMIO, YbH MpPaBa U UHTEPECH MOTYT
OBITh 3aTPOHYTHI BHIHECEHHBIM CYAEOHBIM aKTOM IO pe3yjbTaTaM pacCMOTPEHUS
Jiena, B KOTOPOM KOHKYPCHBIM YIPaBIIAIOUIMA BBICTyNAaJdl OT MMEHM JOJDKHUKA,
00aoBaTh COOTBETCTBYIOLIUE CYI€OHBIE AKTHI.

ApOuTpakHbIil CyJl yBEAOMIISIET 00 OTKPBITUM KOHKYPCHOTO IIPOM3BOICTBA
U BO3MOXHOCTH OTYY>KJIEHUS MPUHALICKANIETO JOJKHUKY HEIBUKUMOTO
uMyllecTBa (32 HMCKIOYEHUEM HMMYLIECTBA, HE BKJIIOUYEHHOI'O B KOHKYPCHYIO
Maccy) TOJBbKO KOHKYPCHBIM YIPaBJSIOIIMM WM CYJIeOHBIM TNPUCTaBOM —
UCIIOJIHUTEJIEM COOTBETCTBYIOIIMM OpraH, OCYIIECTBISIOIIUNA TOCYJapCTBEHHYIO
pPErMCTpallMIO NPaB Ha HEABM)KMMOE HMYIIECTBO U CAEJIOK C HHUM IO MECTY
HaxXO0XJIECHUS JOJDKHUKA WA MO0 MECTY HAXOXKACHUS HEIBHKMMOTO MMYIIECTBA
JOJKHUKA, O KOTOPOM M3BECTHO CYy.ly.

24. Ha ocHoBanuu a63amna jaeBsitoro myHkta 1 crarbm 126 3akona o
OAHKPOTCTBE B pe3yjibTaTe OTKPBITUA KOHKYPCHOTO MPOU3BOJICTBA CHUMAIOTCS
paHee HAJIOKEHHBIE apecThl HAa MMYIIECTBO JOJDKHUKA W WHBIE OrPAHUYEHHUS
pacropsKEHHUsT UMYLIECTBOM JIOJDKHUMKA. HanokeHue HOBBIX apecToB Ha
UMYIIECTBO JIOJDKHHKA W HWHBIX OIPAHUYEHUN pacCHOpPSKEHHUS HMMYIECTBOM
JOJDKHUKA HE JJOITYCKaeTCsl.

Cyaam HeoOXOIMMO YYMTHIBATh, YTO Ha3BaHHAs HOpMa paccuMTaHa Ha
clly4yau, KOrja IpoJa)ka HMYIIECTBa JOJDKHUKA OCYILECTBIAETCS B XOJ€
KOHKYPCHOT'O IIPOU3BOJICTBA KOHKYPCHBIM YIIPABJISIOIINM.

B cinyyasdx, Korga KOHKYPCHBIM YOPaBIAIOIIMM HE  yTBEPXKAAJCH,
MOJIOKEeHUS ab3aria ieBsiToro myHkra 1 crtateu 126 3akoHa 0 GaHKPOTCTBE B YaCTH
3ampeTa HaJIOKEHUS HOBBIX apECTOB M HHBIX OIPAHUYEHUN HE MPENATCTBYIOT
Cy1e0HOMY IIPHUCTABY-HUCIIOTHUTEIO, OJYYUBIIEMY B COOTBETCTBUU C IyHKTOM 1
ctathu 209 3akoHa 0 GAHKPOTCTBE pelIEHUE O MPU3HAHUY JODKHUKA OAaHKPOTOM U

HCIIOJHUTENBHBINA JIUCT 00 06paI]_[€HI/II/I B3bICKaHMA Ha HMMYIICCTBO JOJDKHHUKA,



npuOErHyTh K apecTy (OMMCH) UMYIIECTBA AOKHHUKA B COOTBETCTBUU CO CTAaThel
80 3akoHa 00 UCTIOTHUTEIBHOM MMPOU3BOICTBE.

Kpome Toro, mnpu OTCYTCTBUM KOHKYPCHOIO YIPaBISIOLIEIO HET
OPENATCTBUN U K MPUHIATHIO CYJJOM OOECIIEUUTENbHBIX MEp B MOpsiAKe cTatbu 46
3akoHa 0 GAaHKPOTCTBE.

IIpu 3TOM 1O cMmblcay nyHKTa 2 crarbu 126 3akoHa O OAaHKpPOTCTBE C
MOMEHTa OTKpBITUS B OTHOUIEHUM JIOJDKHMKA KOHKYPCHOI'O IPOM3BOJCTBA
JOJDKHUK ~ JIMIIAETCSl TpaBa pacHoOpsOKEHUS HMMYLIECTBOM,  COCTABJISIOLIUM
KOHKYPCHYIO MacCy, BHE 3aBHCHUMOCTH OT TOIO, YTBEPXKIAJCS WU HET
KOHKYPCHBIW YIIPaBJISIOLINMN.

25. Ilpouenypa KOHKypCHOTO MPOU3BOJICTBA BBOJAUTCS B IPEAEIIAX CPOKA,
YCTaHOBJICHHOT'O MYHKTOM 2 cTaTbu 124 3akoHa 0 0aHKPOTCTBE, HA CPOK, pa3yMHO
HEOOXOMMMBIN /JIs 3aBepILICHUST KOHKYPCHOTO IMPOU3BOACTBA C y4€TOM 00BEMA
UMYILECTBA JIOJDKHUKA, MPEANOJIOKHUTEIBHBIX CPOKOB €ro pealn3aluyd U HHBIX
oOcTosTenbCcTB. [1o ncTeueHnn yCTaHOBIEHHOTO CpOKa KOHKYPCHOE MPOU3BOICTBO
MOKET OBITh MPOJIJIEHO CYJbEl B UCKIIOUUTEIBHBIX CIy4Yasx C LEJbIO 3aBepLICHUS
KOHKYPCHOI'O IPOM3BOJCTBA II0 MOTHUBHPOBAHHOMY XOZJAaTaiiCTBY KOHKYPCHOTI'O
YIPaBJISIOLIETO.

26. Ecnum KOHKYpPCHBIA  yHPaBISIOUIMN  apOUTpPaXHBIM CYJIOM HE
YTBEPKAAICS, HEOOXOAUMO PYKOBOICTBOBATHCS CIIETYIOIINM.

[Tybnukanus cBeleHni 0 MPU3HAHUU JTOJKHUKA OAHKPOTOM MPOU3BOAUTCS
JOJKHUKOM 3@ €r0 CYET U MOKET OBITh TAKXKE OCYLIECTBJIEHA JIFOOBIM KPEIUTOPOM
JOJKHUKA 0 WHUIMATUBE KPEIUTOpa C MpeIBapUTEIbHBIM YBEIOMJICHHEM 00
ATOM JOJKHUKA U apOUTPaKHOTO Cy/a.

OTtcyTcTBUE MyOIUKALMK CBEICHUN O MPU3HAHUU JOJDKHUKA OAHKPOTOM B
TEYEHUE pa3yMHOIO CpPOKa MOXET CIY>XKUTh OCHOBAaHHEM ISl MpPEKpalleHUs
IIPOM3BOJICTBA IO JEJIy IPUMEHUTENBHO K IyHKTY 1 crarbm 57 3akoHa o
OaHKPOTCTBE.

Jlo ocyuiecTBieHus: MyOJUKAlLMK HE MOXKET CUYUTAThCSl UCTEKIIUM CPOK Ha

peabsaBICHHE TpeOOBaHUWU KpPEAMTOpPaMHU JIOJDKHMKA Ha OCHOBAHMM IyHKTa |



ctatbu 142 3akoHa 0 OAHKPOTCTBE, 32 UCKIIOUEHHEM TE€X KPEAUTOPOB, KOTOPHIMU
OBLIO TMOJYYEHO HANpaBIEHHOE MM pElICHUE O MPU3HAHUM JIOJDKHUKA OaHKPOTOM
B COOTBETCTBUU C MYHKTOM 2 cTaTh 208 3akoHa 0 OaHKPOTCTBE.

B cuny mynkra 2 crateu 208 3akoHa 0 OaHKPOTCTBE peEUICHUE O
NPU3HAHUK TpaKJaHWHA OaHKPOTOM apOUTPaXKHBIM CyJ HaANpaBisieT BCEM
U3BECTHBIM KpPEIUTOpPAM C YKa3aHUEM CpOKa MpEabsIBICHUS KpeauTopaMu
TpeOOBaHUN, KOTOpBIM COCTaBJISET JBa Mecslla. B CBSI3M ¢ 3TUM CPOK IS
IpeabsABICHUS TPEOOBAHUM KpPEIUTOPOM, IMOJYUYUBIIMM B YKA3aHHOM IOPSAKE
pELIeHHE Cy/1a, UCYUCISIETCS € IaThl OJYYEHHs] UM TaKOrO PELIEHUs, HO B JIIOOOM
cllydae He MO3/IHEee YeM C JIaThl MyOJIMKAIMU CBEJICHUM O MPHU3HAHUU JIOJDKHHUKA
O0ankporoM (myHKT 1 crtateu 142 3akona o OaHkporcTBe). Ecnu kpeautop He
nojlyyaj pelleHue cyda, TO i HEero CpoK Ha MpeIbsBIeHHE TpeOOBaHMI
ucuucisiercs B oOiemM nmopsiake nyHkra 1 ctateu 142 3akoHa 0 6aHKPOTCTBE.

JIroboi1 KpenuTop BHpaBe IMOAAThb BO3PAKEHUS MPOTHUB TPeOOBAHUH,
3asBJICHHBIX APYruM KkpeautopoM. O naTe pacCMOTPEHUs yKa3aHHBIX TpeOOBaHUMN
U3BEIIAIOTCS BCE KPEIUTOpPbI, TPeOOBaHUS KOTOPBIX YCTAHOBIIEHBI, a TaKke
TpeOOBaHUS KOTOPBIX MPUHATHI K PACCMOTPEHHUIO.

Peectp TpeOoBaHuli KpEeIUTOPOB B pPACCMATPUBAEMOM CIIydae BEAETCS
apOUTpaXHBIM CyZOM, paCCMaTPHUBAIOLIUM J€JI0 O OAHKPOTCTBE.

[Tpu mpopake MMyIIeCTBa JOJDKHUKA CYJEOHBIN MPHUCTaB-HCIOIHUTEINb
PYKOBOJACTBYETCA IOPSAKOM, YCTaHOBJIEHHBIM crarbsiMu 139 u 140 3akona o
OaHKpoTcTBE. BbIpyuka OT NOpoJaXd HMYLIECTBA JIOJDKHHUKA IE€PEYUCIISIETCS
CyJ1e0OHBIM MPUCTABOM-UCIIOTHUTENIEM Ha JENO3UTHBIN CUT cya.

Pacuérsl ¢ kpeaguTopamu NpOUCXOIAT IYTEM MEPEYUCIIEHUS C IETTO3UTHOTO
cuéra CyJla Ha OCHOBAaHUU OIPEAEIEHUS CY/IbU, KOTOPOE MOXKET OBITh 00KaI0BaHO
B MIOPSIJIKE, MPEyCMOTPEHHOM MMYHKTOM 3 cTaThu 61 3akoHa 0 GaHKpPOTCTBE.

B TakoMm ke nops/iKe OCYIIECTBIISIFOTCS PAaCU€Thl IO TEKYILUM IIIaTEXaM.

27. B cootBerctBuM ¢ myHKTOM 3 crtatbu 209 3akoHa o OGaHKpPOTCTBE
JIEHEKHBIE CPEJICTBA, BBIPYUYECHHBIE OT MPOJIaKW UMYILIECTBA I'PaXKJIaHUHA, a TAKKe

ACHCIKHBIC CPCACTBA, MMCBIINMECCA B HAJIMYNH, BHOCATCA B ACIIO3UT ap6HTpa>1<H0r0



CyJa, MPUHSBILIErO PELIEHWE O NPU3HAHWM TrpaxaaHuHa OaHkpoToMm. JlaHHOE
MOJIOKEHHE PACCUYMTAHO Ha Ciy4yau, KOrJa KOHKYPCHBIM YIPaBISIIOLIUMNA HE
YTBEPXKIEH, a MNpoAaka MMYLIECTBA JOJIKHUKA OCYILECTBISETCA CyACOHBIM
npuctaBoM-ucnogHuTesneM (myHKT 1 crateu 209 3akoHa o 6ankporcTBe). OqHAKO
OHO HE TMPUMEHHUMO K Ciy4asM, Korja apOUTpaXHbIM CYJIOM YTBEpPKIEH
KOHKYPCHBIN YIIPaBIISFOLIUN.

B cuny nyskta 1 crarem 133 3akoHa 0 OaHKpPOTCTBE, €CIU CYJIOM
YTBEPXkKJEH KOHKYPCHBIN YIPaBISIONIUMNA, pacueThl ¢ KPEeIUTOpaMu MPOU3BOISATCA
KOHKYPCHBIM YIPaBISIONIMM C HCIOJIb30BAHHEM PACUETHOTO CU€Ta JOJDKHHUKA
(OCHOBHOTO CYETa JOJDKHHMKA), TIPABO PACMOPSHKEHUS] CPEICTBAMH Ha KOTOPOM
MOJIy4yaeT KOHKYPCHBIM yNpaBisitoliuid. B ciydae HE0OOXOIUMOCTH KOHKYPCHBIN
yOPaBJISIOMINI BIpaBEe OT HMMEHH JOJKHUKA OTKPBITh PACUETHBIA CYET, Ha
KOTOpBIN OyAyT MEpEeYUCHISTHCS CYMMBbl, BBIPYYEHHBIE OT MPOJaXH HMYIIECTBA
noibkauka (myHKT 1 crateu 133 3akona o OaHkpoTcTBe). [pyrue M3BECTHBIE Ha
MOMEHT OTKPBITHSI KOHKYPCHOTO TPOM3BOJICTBA, a TaK)Ke OOHAPY)KEHHBIE B XOJI€
KOHKYPCHOTO TMPOU3BOJCTBA cCuUeTa JOJDKHUKA B KPEAUTHBIX OpraHU3aIUsiX
MOJJIEKAT 3aKPBITUIO KOHKYPCHBIM yIIPaBJISIOIINM.

28. B cumy mynkra 2 crtatbu 215 3akoHa 0 OGaHKPOTCTBE TPEOOBAHUS
KPEJIUTOPOB MO 00sA3aTEIBCTBAM, HE CBS3aHHBIM C OCYIIECTBICHUEM JOJKHUKOM
MPEeANPUHUMATEITLCKON JEATEIbHOCTH, MOTYT OBITh NPEIbSBICHBI B JEJ€ O
OaHKpPOTCTBE M B CIIy4a€ HUX YCTAHOBJIEHUS apOUTPaXKHBIM CYJIOM MOJIEKAT
BKJIFOUEHHIO B peecTp TpeOOBaHUI KPEIUTOPOB.

HenpenbsiBienue kpeauropaMmu CBOMX TpeOOBAaHMM B Jiesie 0 OAHKPOTCTBE
BJICYET MOCIEACTBUSA, YCTAHOBJIEHHBIE B a03alle TpeThbeM MyHKTa 9 crarbu 142 u
nyHkTe 1 crateu 212 3akoHa 0 GAaHKPOTCTBE, €CIIM MHOE HE BBITEKAET U3 MMyHKTa 2
crateu 212 3roro 3akoHa.

B cBf3M ¢ 3TUM mocie 3aBeplIEHHs KOHKYPCHOTO IPOU3BOJCTBA
WHIVUBUIYAIbHBIA  TIPEANpPUHAMATEh, TMPU3HAHHBIM OaHKPOTOM, CUMUTAETCS
CBOOOJHBIM  OT  HCIOJHEHUS BCEX  OCTaBIIMXCS  HEYJIOBJICTBOPECHHBIMU

06$I3aTeJ'II)CTB, CBA3aHHBIX C €TI0 HpGI{HpHHHM&TCJ’IBCKOﬁ ACATCIIBHOCTBIO, BKJIO4Yast



HE3asBISIBIITUECS B Jielie O OaHKPOTCTBE TpPeOOBaHMS, a TakkKe OOs3aTeIbHBIC
riatexu. [Ipy npeabsBiIeHUN TakKuX TpeOOBaHUHN B Cy/1 B HCKOBOM IOPSIKE MOCIIEC
3aBEpIICHUSI KOHKYPCHOTO TIPOM3BOJICTBA MPOM3BOACTBO IO HHUM TOJJICKUT
npekpainieHuro B nopsiake ctatbu 150 AIIK PO.

HeynosneTrBopéunbie TpeOGoBaHUS O BO3MEILIEHUM Bpea, MPUUYUHEHHOTO
KU3HU WM 370POBbIO, O B3bICKAHMHU aJMMEHTOB, a TaKX€ HWHbIE TpeOOBaHMUS,
HEPa3pbIBHO CBSI3aHHBIE C JIMYHOCTHIO KPEIUTOPA, HE3aBUCHUMO OT TOTO, CBSI3aHbI
JU OHU C MPEINPUHUMATEIHCKONU ACATEILHOCTHIO JTOJDKHUKA, COXPAHSIOT CBOIO
CUJIy HE3aBHCHMO OT TOTO, ObUIM JM OHHU MPEIbABICHBI MPU OCYIIECTBICHUU
nporeaypsl 6ankporcTBa. CoxpaHsieTcs Takke 00S3aHHOCTh JOJKHUKA MOTacUTh
CcyleOHbIE pacXoJbl MO Jeny O OaHKpPOTCTBE, €CIUM HMX 3a JOJKHUKA IOHEC
apOUTpakHBIA ~ yNPAaBIAIONIMK WIM HWHOE JIMIIO, a TakKe OCTaBIINECs
HETIOTAIICHHBIMU TEKYIIUE TIATEXKU.

29. Ilocne 3aBepuieHUsT KOHKYPCHOI'O IPOM3BOJCTBA I'PAXKIAHUHY MOTYT
OBITh TaK)Xe TMPEIbSIBICHBI TPEOOBAHUS IO 00SA3aTEIHCTBAM, HE CBSI3aHHBIM C
NPEANPUHUMATEIIBCKON  JIEATENIbHOCThIO,  KOTOpbIE HE  OBLIM  3asBJICHBI
KpeuTOpaMu TP OCYIIECTBICHMHM TMporeayp OaHKpoTcTBa. Ha3paHHBIE
TpeOOBaHUs, MPEIbABICHHBIE W YYTEHHBIE B XOJI€ MPOU3BOJICTBA MO JEIy O
OAHKPOTCTBE, CUUTAIOTCSl MOTAIICHHBIMU HE3aBUCUMO OT TOr0, ObUIM JIA OHU
(haKTUUECKH YJOBJIECTBOPEHBI.

30. IIpenycmoTpeHHble ab3aiieM BTOpbIM NyHKTa 1 cratbu 63 u ab3arem
miecTbiM MyHKTa 1 crateum 126 3akoHa 0 OaHKPOTCTBE HOPMBI O BO3MOXKHOCTHU
NpeAbsSBICHUs B TIpoleAypax HaOMIOJEHUS M KOHKYPCHOTO TPOW3BOCTBA
TpeOOBaHUM TOJBKO B pamMKax Jena O OaHKPOTCTBE, PacCHpOCTPAHSIOTCS B TOM
yrciie Ha TpeOOBaHUS K WHAUBHUAYaJIbHOMY MPEANPUHUMATENIO — JODKHUKY TIO0
Jie’ny 0 OaHKPOTCTBE, HE CBS3aHHBIE C MPEANPUHUMATEIBCKON IeATeIbHOCThIO (C
Y4ETOM OCOOEHHOCTEH il TpeOOBaHUW, HEPA3pPHIBHO CBS3aHHBIX C JUYHOCTHIO
KpeAUTOpa, yKa3aHHBIX B MyHKTE 31 HACTOsIIEro mocTaHoBiaeHus ). Jlo OKoHYaHuUS
nena o OaHKPOTCTBE yKa3aHHbIE TPeOOBaHMS HE MOTYT 3asiBIATHCS B OTIEILHOM

HCKOBOM IIPOHU3BOJACTBC.



Ecnmm mo yka3zaHHBIM TpeOOBaHUSM OBLIO BO30OYXICHO HCIIOJHUTEIHLHOE
IIPOU3BOJICTBO, TO CJIEAYET PYKOBOJACTBOBAThCS cieayromuM. [lo cmbicny ab3ana
yeTBepTOro nmyHkra 1 crarbu 63 3akoHa 0 OAHKPOTCTBE, MMyHKTA 5 yacTu 1 craThu
40 wm vactm 1 crarbm 96 3akoHa 00 WCIOJHHUTEIHPHOM IIPOU3BOICTBE
UCIIOJIHUTENIHOE  TPOM3BOJACTBO IO  TakUM  TpeOOBaHUSM HE  MOXKET
OCYIIECTBIATBCA B TIEPHOJ  MPOLEIYyphl  HAOMIOACHUS W TOIJICKHUT
MPUOCTAHOBJICHUIO. YUUTHIBasl, YTO LEJIbIO MPUOCTAHOBIICHUS UCIIOIHUTEIBHOIO
MPOU3BOJICTBA B JAHHOM CIlydae SIBJISIETCS HEAOIMYIIEHUE U3BATHN W3 Oymyuien
KOHKYPCHOM MacChl, a TaKXe€ TO, YTO caMU IO ceOe yKa3zaHHble TpeOOBaHUs
NoJJieKAT HCIOJHEHUIO 10 3aBEpIIeHUH Jena O OaHKpPOTCTBE, YKa3aHHOE
WCIIOJTHUTEILHOE TMPOU3BOJACTBO IMPUOCTAHABIMBACTCSA JI0 3aBEpUICHUS Jejia O
OaHKPOTCTBE.

[Ipu »TOoM, yuuThIBasi OCOOCHHOCTH OAHKPOTCTBA WHJIMBHUIYATbHBIX
npeAnpuHUMAaTeNeld, K KOTOPbIM IOCJE 3aBEpIICHUs Jejaa 0 OaHKPOTCTBE MOTYT
ObITh TIPEABSBICHBI TPEOOBAHMS, HE CBSA3aHHBIE C TMPEANPUHUMATEIHCKON
NeATeNIbHOCThIO, KOTOPBIE HE 3asBISUIMCh B Jieie O OaHKPOTCTBE TaKOro
npeAnpUHUMATES, npu OTKPBITUU KOHKYPCHOTO MIPOU3BOJICTBA
MIPUOCTAHOBJIEHHBIE UCTIOJIHUTEIbHBIE TPOU3BOJICTBA HE MOJIEKAT OKOHYAHUIO Ha
OCHOBaHMH a03ara ceapMoro myHkTa 1 cratbm 126 3akona o GaHkpotcTBe. Takue
MPOU3BOJICTBA  OCTAIOTCA  NPUOCTAHOBIEHHBIMU. EcCIM  COOTBETCTBYIOIIWE
WCIIOJHUTENbHBIE TMPOU3BOJACTBA BO30YXKJIEHBI IOCIE OTKPBITUS KOHKYPCHOIO
MPOU3BOJICTBA, TO OHU TAKKE MOJIEKAT MPUOCTAHOBIICHHUIO.

31. BBeneHrne B OTHOUIEHWH MPEANPUHUMATENS — JOJDKHHMKA MPOUELYP
HAOMIOJICHUsI HE OrPaHUYMBACT BO3MOXXHOCTh TMPEIBSBICHUS B HCKOBOM
MPOU3BOJICTBE TPEeOOBaHMIA, HEPA3PHIBHO CBSI3aHHBIX C JUYHOCTHIO KPEIUTOPA.
HcnonuutenbHoe MPOU3BOJACTBO MO TAaKUM TPEOOBAHUSAM TaKKe HE MOJJICKUT
PUOCTAHOBJICHUIO TIpU BBEJCHWUW HAOIIOJCHUS B OTHOIICHUU JOJDKHUKA B
UCIIOJIHUTEITFHOM MPOU3BOJICTBE (ab3a1l ueTBepThIil myHkTa 1 cratbu 63 3akoHa O
OaHKpOTCTBE, YacTh 4 crarhu 96 3akoHAa 00 UCIOIHUTEIHLHOM MpoU3BOACTBE). C

AaTbl  OTKPBITHA KOHKYPCHOTO IIPOM3BOACTBA W 10 JaTbl IIPCKPAIICHUA



MPOU3BOICTBA MO JIey O OAHKPOTCTBE Takue TPeOOBaHHS MOTYT OBbITh 3asBICHBI
TOJIBKO B JieJie O OaHKPOTCTBE.

32. Ilpm mpoBeOEHHH TOProB MO MPOJAKE HUMYLIECTBA JOJDKHUKA —
WHJVBUAYAJIBHOIO IpEANPUHUMATEN B Cllydae, KOrJa TaKue TOPTH IIPOBOJHUT
CIECLMAIM3UPOBAHHAs  OpraHM3alMs, 3aJaToK, €CIM  OH  yCTaHOBIEH,
NIEPEUYUCIISETC HA PACUETHBIA CYET COOTBETCTBYIOUIEH CIEHHAIM3UPOBAHHOU
OpraHU3aluu.

Ecnu yTBEep)KIEeH KOHKYPCHBIM YIPaBILIIOIIMNA W IIPU OTOM TOPrU HeE
IIPOBOJUT CIEHUAIN3UPOBAHHAs OpraHM3alus, COOTBETCTBYIOIAs CyMMa 3a/1aTKa
IIOJICIKUT IIEPEUUCIICHUIO Ha PACYETHBIN CYET JOJDKHUKA. [Ipu oTCyTCTBHM TaKOro
cuyeTa KOHKYPCHBIW YIIPABIISIIOIIMK BIIPABE €r0 OTKPBITH OT UMEHM AOJDKHUKA. [Ipn
TOM KOHKYPCHBIM YNPABJISIOUIMM MOXET OBITh OTKPBHIT CHEIHAIbHBIM CUET AJis
L[eJICH MTOJIy4YEHMs 3a7aTKa B paMKax IIPOBEIACHUs TOProB, B TAKOM Clly4ae 3aJaTOK
MOXKET NEPEUUCIIITLCA HA YKa3aHHBIA CYET.

Ecny KOHKYpCHBIN YIPABISIONIMNA HE YTBEPXKAAJICS, TO MOCJE BBISIBICHUS
noOenuTens TOProB 3aJaTOK, BHECEHHBIM TaKUM MOOEIUTENEeM, MOIJIECKUT
IIEPEYUCIICHUIO C PACYETHOIO CYeTa CHEUHUAIM3UPOBAHHOM OpraHHU3allid Ha
JIEMIO3UTHBIN cUeT apOUTPaX]HOTO Cy/1a, PACCMaTPUBAIOIIETO JIEJI0 O OaHKPOTCTBE.

Ecnm KOHKYpPCHBIM YNPAaBILSIIOIIANA yTBEPKAAICS U IIPU ITOM TOPTH
IIPOBOAWINCH  CIELUATU3UPOBAHHOM OpPraHU3alMed, TO TIOCJIE  BbIABICHUSA
noOeuTeNsl TOProB 3a/1aTOK, BHECEHHBIN TaKUM MOOEIUTENEM Ha PACUETHBINA CUeT
CIEHHAJIN3UPOBAHHON OPTraHU3alMH, NOMJICKNT IEPEUYNUCICHUI0 HA PaCUCTHBIN
CYET JOJDKHUKA.

Ecnu KOHKYpCHBIM YNPABISIOMIMM ObLI OTKPBHIT CHEHAIbHBIA CUET IS
NEPEeYUCIICHUs 3a7aTka M0 MPOBOJUMBIM TOPIaM, MOCJE BbISBICHUS MOOETUTENs
TOPrOoB 3a/laTOK, BHECEHHbIM TakuM MOOEJUTENEeM Ha YKa3aHHBIA CYET,
NIEPEYUCIISETCSA HA PACUETHBIN CUET JOJDKHHKA.

33. Ecmu cyneOHbII  NPUCTAB-UCTIOIHUTENb  WJIW  KOHKYPCHBIM
YIPaBJISAIOMIMI HE CMOTYT PEATM30BATh IPUHAIEKAIIEE JOJDKHUKY UMYIIECTBO, B

TOM YHCJIC IIPUHAJICKAINUC CMY IIpaBa TpC6OBaHI/I$I K TpCTbUM JIMLIAM, B



YCTAaHOBJIICHHOM TIOPSJKE, U KPEIUTOPbl OTKAXKYTCA OT HPHUHATHUS HA3BAHHOIO
UMyIllecTBa B CUET TMOralieHHs CBOMX TpeOOBaHUW, TO IMOCJE 3aBEepLICHUS
KOHKYpPCHOIO  MPOM3BOACTBA MO Jedy O OaHKpOTCTBE Yy  JIOJDKHHMKA
BOCCTaHABJIMBAETCS MPABO PACTIOPSIKEHHS YKa3aHHBIM UMYIIeCTBOM. [Ipu 3TOM He
peanu3oBaHHblE  CyIE€OHBIM  MPUCTABOM-HCIOJHUTENEM WJIM  KOHKYPCHBIM
YIPABJISIIONIMM BEIIM U3 COCTaBa KOHKYPCHOM Macchl NEPENarOTCs JOJDKHUKY C
COCTaBJIEHUEM COOTBETCTBYIOIIETrO akra; NyHKT 1 crateu 148 3akoHa o
0aHKpPOTCTBE MPU OAHKPOTCTBE TPAXKJIaH HE MPUMEHSIETCS.

34. Ilo cmbicny crateu 149 3akoHa o0 OaHKPOTCTBE KOHKYPCHOE
MIPOU3BOJICTBO B OTHOUIEHWH HWHAMBHUAYAJbHOIO NPEANPUHUMATENS CUHTAETCS
3aBEPILUEHHBIM C 1aThl BBIHECEHUS CYJIOM ONPEEICHHS O TAKOM 3aBEPILIECHUH.

Omnpenenenre 0 3aBEpIICHUH KOHKYPCHOI'O IPOU3BOJICTBA MOXKET OBITh
00’KaJIoBaHO B TOPSAKE M CPOKH, MPEeayCMOTpeHHBIE YacThio 3 ctathu 223 AIIK
P®.

3aBeplIEHHE  KOHKYPCHOTO  INPOM3BOJACTBA  WJIM  IPEKpalICHUE
IPOU3BOJCTBA MO JIedy O OaHKPOTCTBE WHIMBUIYAIbHOTO MpPEANPUHUMATENS
BJIEKYT IMPEKPAIICHUE MOJHOMOYUN KOHKYPCHOIO YMPABJISIONIETO HA OCHOBaHUU
nyHKTa 2 ctatbu 127 3akoHa 0 6aHKPOTCTBE.

[Io Tem pemaMm, B KOTOPBIX KOHKYPCHBIM YIIPABIISIIOIIMKA BBICTYIIAd OT
UMEHU JIOJDKHUKA, B YaCTHOCTH, TI0 UCTPEOOBAHUIO 33/I0JDKEHHOCTH TPETHUX JIUIL
nepen JOJDKHUKOM WJIM MO HMCTPEOOBAaHUIO TPEThUMHU JIMUAMU HMMYIIECTBA Y
JOJDKHUKA, TPOU3BOJACTBO IO KOTOPHIM HE OBUIO OKOHYEHO K MOMEHTY
3aBEPIICHUSI KOHKYPCHOI'O IPOM3BOJCTBA WM MPEKPALICHUS IMPOU3BOACTBA IO
Jeny o OaHKpPOTCTBE, YYAaCTHUKOM cropa (MCTLIOM, OTBETYMKOM) MPHU3HAETCA
JOJKHHUK.

35. TIockoyibKy y MHIAMBHAYaJbHOIO NPEANPUHUMATENS OTCYTCTBYET
OyxranTepckass OTYETHOCTh U HEBO3MOXHO OIPENEIUTh OAJIaHCOBYIO CTOMMOCTD
€ro aKTUBOB, IMPOLEHTHI 10 BO3HATPAXKACHUIO BPEMEHHOT'O YIIPABISIOUIETO (MIyHKT
10 cratbu 20.6 3akoHa O OaHKPOTCTBE) MpU OAHKPOTCTBE WHAUBUIYATHHOTO

IpEeANPUHUMATENS HE BBIIIAaUMBAIOTCA. B ciryyae 00ibpmoro o0beMa U CiI0KHOCTH



paboOThl BPEMEHHOI'O YIPABJISIOLIEIO CYyJl Ha OCHOBAHMM DELICHHUsS cOOpaHus
KPEIUTOPOB UM MOTHMBHPOBAHHOTO XOJaTalCTBa JIMI], YYAaCTBYIOIIUX B JIeJie O
OaHKpPOTCTBE,  BOpaBE  yBEIWYUTh  pa3Mep  (UKCUPOBAHHOM  CYMMBbI
BO3HArpakKJI€HUSI, BBIIJIAYMBAEMOT0 BPEMEHHOTO YIIpaBIsonieMy (ITyHKT 5 cTaTbu
20.6 3akoHa 0 GaHKPOTCTBE).

36. Cormacao cratbe 210 3akoHa o OaHKPOTCTBE apOUTPAKHBINA CyH
paccMatpuBaeT TpPEOOBaHUS KPEIUTOPOB, 3ASBICHHBIE KPEAUTOPAMU WM
TIOJHKHUKOM, B CPOKH, MTPETyCMOTPEHHBIE MTYHKTOM 2 cTtathu 208 3TOr0 3akoHa.

VYkazaHHas HOpMa HE O3HA4YaeT, 4YTO NpuU OAHKPOTCTBE TpaKIaHHHA
JOJDKHUK BIIPABE CaM 3asBIISITH O TPeOOBAaHUAX CBOMX KPEIUTOPOB; MpPH IMOjayde
JOJKHUKOM TaKOI'O 3asBJICHMSI OHO TOJUIEKUT OCTABIIEHUIO 0€3 pacCMOTpPEHHUS Ha
OCHOBaHUU MyHKTa 7 yactu 1 ctateu 148 AIIK PO

37. CormacHo nyHKTYy 2 cratbu 216 3akoHa o0 OaHKpPOTCTBE
WHINBUYTbHBINA TIPEANPUHAMATEh, TPU3HAHHBIN OaHKPOTOM, HE MOXET OBITh
3apEerucTpUpOBaH B KauyeCTBE WHAMBUIYAIbHOTO MPEANPUHUMATENS] B TEUCHHE
rojia ¢ MOMEHTA MpU3HAHUS ero 0aHKpOoTOM. [Ipu MpuMeHeHUU yKa3aHHOW HOPMBI
CIeAyeT Y4YHUThIBaTh, YTO TIOBTOPHAS PErucTpauus TpakJaHMHA B KadyeCTBE
UHIMBUIYATHOTO MPEANPUHUMATENSE HE MOXKET MPOUCXOAUTHh TAKXKEe B TEUCHHUE
BCEr0 BPEMEHH, MTOKA MTPOJI0JIKAETCA KOHKYPCHOE IPOU3BOJICTBO.

38. IlpaBuna maparpadga 1 rtmaBel XI 3akoHa o0 OaHKpPOTCTBE 00
YOPOUIEHHOW mpoueaype OaHKPOTCTBA JIMKBUAUPYEMOI'O JOJKHUKA HE MOJJIeKAT
MPUMEHEHUIO NMpPU OAHKPOTCTBE MHIAMBHUYAJIbHBIX MpPEANpPUHUMATENIEH COTJIACHO
OYKBaJIbHOMY CMBICTY cTaThbu 224 3aKoHa.

39. 3akoH 0 0aHKPOTCTBE MpPEayCMaTPUBAET BO3ZMOXKHOCTh MPUMEHEHHUS K
OaHKPOTCTBY WHAMBUAYAIBHOTO MPEANPUHUMATENS YIPOIICHHOW MPOLETypPh
O0aHKPOTCTBA OTCYTCTBYIOILIETO JAOKHUKA MPU HATUYUK MPU3HAKOB, YKA3aHHBIX B
ctatbe 227 3akoHa 0 6aHkpoTcTBe. [Ipu 3TOM cieayeT UMeTh B BUIY, YTO CTaThs
230 3akoHa o0 OaHKPOTCTBE K WHIWBHAYAJIbHBIM TNPEINPUHUMATEISIM HE

IIPUMEHSIETCSL.



40. 3akoH O OaHKPOTCTBE HE COJCPKUT CHEIHATbHBIX MOJIOKEHUH Ha
Clly4ail IpeKpalieHus] MPOU3BOJCTBA IO ey O OaHKPOTCTBE MHAMBHUAYAJIbHOI'O
OpEeINpUHUMATENSI B CBA3HM C OTCYTCTBUEM CpPEICTB, JOCTAaTOYHBIX IS
BO3MEIICHUS CYACOHBIX PACXOJIOB Ha MPOBEACHUE MPOLEAYp, MPUMEHSIEMBIX B
nene o OaHKpPOTCTBE, B TOM YHUCIIE HA BBIIJIATY BO3HATrPaKICHUS apOUTPA)KHOMY
ynpasisionieMy (a63ar BocbMoii nmyHkTa 1 crateu 57 3akoHa o OaHkporcTBe). B
CBSI3U C 3TUM PacXobl IO JeJIy O OaHKPOTCTBE B TAKUX CIy4asiX, KaK U 10 o0IeMy
npaBUIly, MOramalTcs 3asBuTenaeM (MyHKT 3 cratbd 59 3akoHa 0 OAHKPOTCTBE).
[Ipu >TOM 3asBUTENH HE JUIIEH BO3MOKHOCTH MOTPEOOBATH OT HEOCHOBATEIHHO
00OraTUBIIETOCS 32 €ro CYET JOJDKHUKA, a B CIIy4ae CMEpPTH JOJDKHHMKA IOCIe
MPEKpaIIeHUs] TPOU3BOICTBA MO JIENY B CBS3H C HEAOCTATOYHOCTHIO CPEJCTB - OT
€ro  HacJIeJIHMKOB B  Ipelenax  HacleJACTBEHHOM  Macchl,  BO3Bpara
COOTBETCTBYIOILLIEH CyMMBI B paMKax OOILEro cpoka MCKOBOM JAaBHOCTH, TE€UECHUE
KOTOPOTO HA4YMHAETCA C JaThl BO3MELICHHUS 3asBUTEIEM COOTBETCTBYIOIIMX
pacxo/ioB.

Ecnmu mpou3BoAcTBO MmO neidy OBUIO MpEKpameHO B CBA3H CO CMEPTHIO
JNOJDKHHKA (MyHKT 6 HacTosimiero IloctaHOoBIEHN), MOrallleHHE PacXxoI0B MO ATy
0 OaHKpOTCTBE OCYILIECTBIIIETCA HACIEIHUKAMM B IpEJesiax HacleCTBEHHON
macchl. [IpM HEIOCTaTOYHOCTH HACJIEICTBEHHOM MAacChl TaKuWe pPacxoibl
B3bICKUBAIOTCSI C 3asBUTENA, €CIM WM HE SBSUICA JODKHMK MO Jely O

OaHKPOTCTBE.

Bapuanm.

40. Cyoam cnedyem umems 8 6udy, umo Hopma nywkma 3 cmamou 59
3axona o 6ankpomcmee, 8 COOMEEMCMEUU C KOMOPOU 8 ClIyuae OmMcCymcmeusl y
OOINCHUKA CPeOCcm8, OOCMAMOYHLIX Ol No2auileHusi CYOeOHbIX pacxoo0os u
pacxo008 Ha GuINIAMY  B803HASPANCOEHUS.  APOUMPAICHBIM — YAPAGIAIOWUM,
3as6umend 0053aH NO2acUmb YKA3AHHblE PACX00bl 6 4acmu, He NO2AUeHHOU 3d
cuem — uMywecmea  OOJICHUKA, pACCYHUMAHA HA  CIyYyau  OAHKpOmcmea

lOleaMLlBCKMX JUuyYy, HO He npumenHuma K OONICHUKAM — — ZpCZDfCOClHCZM,



APOOONHCAIOWUM CB0I0 OesIMENbHOCIb NOCe NPeKpaujeHus: npou3soocmea no
oeny o bankpomcmee. B c6a3u ¢ usnoxiceHnviM pacxoovl no deny 0 6aHKpomcmee
UHOUBUOYATLHO2O NPEeONPUHUMAMENS 83bICKUBAIOMCS MOJILKO 3a CUem 00JINHCHUKA,
a 6 cayuae cmepmu OOJIICHUKA - 3d CYem e20 HACNeOHUKO8 6 npeoenax
HACNe0CMBEHHOU MAcCChl, U He MO2ym OblMb BO3/0NCEHbl HA 3asA6UmMeNs, 3d

UCKIIoYeruem ciydaes HeO0OCmamoyHOCmu Hac1e0CmMEEeHHOU MACCHI.

[Ipencenarens
Briciiero Apoutpaxunoro Cyna
Poccuiickon ®@enepanun A.A. BanoB

Cexkperaps [Inenyma
Briciiero Apoutpaxuoro Cyaa
Poccuiickon @enepanuu T.B. 3aBrsiioBa
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