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BBICIINI APBUTPAXHBIN CY /]I
POCCHUUCKOU ®EJEPALINN

I[TOCTAHOBJIEHUE
[Ipesunnyma Briciiero Apoutpaxksoro Cyna
Poccuiickon ®@enepanun

Ne 8274/09

MockBa 17 nos6ps 2009 1.

[Tpesuanym Briciero Apourtpaxknoro Cyna Poccutickoit deneparuu B
COCTaBe:

npeaceaaTenscTBytomero — Ilpeacemarens Beicmero ApOuUTpa)xHOTO
Cyna Poccuiickoi ®enepanuu MBanosa A.A.;

uneHoB lIpesmmmyma: AnekcangpoBa B.H., Awngpeeson T.K.,
BansBunoit E.IO., Butpsuckoro B.B., Bemmusax H.I'., MBannukoBoit H.II.,
Ucaituea B.H., Koznosoit O.A., Makosckoii A.A., Huxudoposa C.b.,
IlepmrytoBa A.I'., Cap6ama C.B., Cnecapesa B.JIL., FOxuess M.®. —

paccMoTpen 3asiBieHue Ynpasienus OenepalibHON CIy>KObI 110 HAA30pYy B
chepe 3amuThl MpaB noTpedurtene u Omaronoy4yus: yeioeka no Ilepmckomy
Kpal0 O TNEpPecCMOTpe B MOPSAKE Haa3opa nocTaHoBieHUs (CeMHaauaToro
apoutpaxxkHoro anemiuonHoro cyzaa ot 21.01.2009 u mnocraHoBiIeHUs
denepanbHOTO apOUTpakHOTO cyna Ypaiabckoro okpyra ot 08.04.2009 mo nemy

No A50-17244/2008 ApbutpaxHoro cyaa [lepmckoro kpasi.

OdunmansHeli caiit Beiciero Apourpaxnoro Cyna Poccuiickoit @enepannu: http://www.arbitr.ru/
(vHpOpMAaIKS O IBMKEHHH JIeIa, CIIPABOYHBIE MaTEPHAIbI U JIp.).
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B 3acenanuu npuHsIIM ydyacThe IpeIcTaBUTENN:

oT 3asiBUTENS — YnpasieHus DenepaabHOM CIy>KObI IO HAI30pY B cdepe
3allUTHI MpaB MOTpeOUTENe U O6maronoayuust yenoneka 1o [lepmckoMy kparo —
I'onenenxux O.10.;

OT OTKPBITOTO aKIIMOHEPHOTO 00IeCTBa «AKIMOHEPHBIH KOMMEPUYECKHI
CoOeperatenbubiii  6ank Poccuiickoit ®enepauun» B Juie Quinana —
Jlennnckoro otaenenuss Ne 22 ropoaa Ilepmu — 3axapenkoB A.B.,
KoGenes A.1O., [lepeBasioB M.II.

3acnmymiaB u obcyauB nokian cyapu AnekcanapoBa B.H., a Ttaxke
OOBSICHEHUS TIPEJICTAaBUTENIEH ydYacTBYIONIMX B Jene Jmi, lIpe3uanym
YCTaHOBUJI CIEAYIOIIEE.

OTKpBITOE aKIIMOHEPHOE OOMIECTBO «AKIIMOHEPHBIM KOMMEPUYCCKHI
CoOeperatenpubiii  6ank Poccuiickoit ®enepauun» B June Quinana —
Jlenunckoro otaeneHuss Ne 22 ropona Ilepmu (manee — 6aHk) oOpaTUIOCh €
3asiBJICHMEM O TPU3HAHUM HE3aKOHHBIM TIOCTAHOBJIEHUS  YTIpaBIEHUs
®denepanbHOi caykObl 10 HaA30py B cepe 3aluThl MpaB NOTpeOUTENeH U
Omaromonyuusi d4enoBeka mo IlepmckoMy kpaio (mamee — yIpaBieHHE)
or 16.09.2008 Ne 1700y o nOpuBiI€YEHMHM K aJIMHUHUCTPATUBHOMN
OTBETCTBEHHOCTH 1O yactu 2 crarbu 14.8 Koapekca Poccuiickonn @enepanun
00 amMUHUCTpaTHUBHBIX mpaBoHapymieHusx (gaimee — KoAIl P®D) B Bume
10 000 py6ueit mrpada.

Pemennem ApOutpaxknoro cyna Ilepmckoro kpas ot 22.12.2008 B
yIOBJIETBOPEHUH 3asBIEHHOTO TPEOOBaHUSI OTKA3aHO.

[TocranoBnennem CeMHaIUIATOTO apOUTPAXKHOTO ANEUIAIIMOHHOIO cyja
ot 21.01.2009 pemreHue cyaa nepBo HHCTAHIIMKM OTMEHEHO, TpeOoBaHUEe OaHKa
YAOBIIETBOPEHO.

DenepalibHBIM apOUTPaKHBIN Cyll Y PaJIbCKOTO OKpyra MmOCTaHOBJICHUEM
ot 08.04.2009 mocrtaHOBIEHUE CyJa aNeUIALMOHHON MHCTAHLMU OCTaBUJ 0e3

HU3MCHCHMU.
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B 3asBnenun, momannom B Beictmit ApOutpaxkssiii Cyn Poccuiickoit
Qenepaumuu, O MNEPECMOTPE IMOCTAHOBICHWM CYJOB AallCJUIALMOHHONW U
KacCallMOHHOM WHCTAaHUUM B TOPSAKE HAA30pa YIPaBICHUE TMPOCUT HX
OTMEHUTb, CChUIASICh HA HApylIEHUE HOPM IIpaBa, W, HE HaAmpaBisisd A0 Ha
HOBOE PaCCMOTpPEHHE, IPUHATH HOBBIN Cy1€OHBIN aKT.

B ot13biBe Ha 3asBiIeHUE OaHK MPOCUT OCTaBUTh OCIIAPUBAEMBIE Cy1€OHbIE
aKTbI 0e3 WU3MEHEHUS KaK COOTBETCTBYIOIINE NEHUCTBYIOLIEMY
3aKOHOAATENBCTBY.

[TpoBepuB 0OOCHOBAHHOCTH JOBOJIOB, MU3JIOKEHHBIX B 3aSBJICHUH, OT3bIBE
HAa HEro M BBICTYIUICHUSX MPUCYTCTBYIOIIMX B 3aCEJaHUM IPEJICTaBUTENEH
y4acTBYIOIIMX B jene null, [Ipe3uauyMm cyuTaer, 4To MOCTAHOBJIEHUS CYJ/OB
aINeJUIALMOHHON U KaCCallMOHHOM MHCTaHIMU MOJICKAT OTMEHE C OCTABJICHUEM
0e3 W3MEHEHHMS pelIeHUus CcyJa TMepBOM HHCTAHIMU T10  CJIEAYIOIUM
OCHOBAHMSIM.

bank nmnpu 3aKiOYEHUM KPEOUTHOrO JIOTOBOpA C TCpa¥IaHUHOM
bynrakoBeiM C.A. ot 29.04.2008 Neo 17491 Bkmtouma B AOTOBOpP YCIIOBHUE
(myHkt 3.1), 4TO NpPU OTKPHITUU KPEAUTOPOM 3AEMILIHUKY CCYAHOTO CYETa,
NOCIIETHUN  yIUTAYMBAET 3a €ro OOCIyXMBaHHUE E€IMHOBPEMEHHBIN ILIATEX
(Tapud) B pazmepe 1350 pyoueil.

[To nannomy ¢akry ympasienuem 04.09.2008 cocraBieH nMpoToKos 00
aIMUHHACTPATUBHOM nIpaBoHapyumeHuu u 16.09.2008 BbIHECEHO OCTAaHOBJIEHUE
O TpUBJCYEHUHU OaHKA K AJMUHHUCTPATHUBHON OTBETCTBEHHOCTH IO 4YacTu 2
cratb 14.8 KoAIl P® 3a BKIIOYEHHE B JOTOBOP YCIOBUM, YIIEMJISIONIAX
YCTaHOBJICHHbIE 3aKOHOM ITpaBa MOTPEOUTENS.

He cornmacuBmuch ¢ JaHHBIM TIOCTaHOBJICHHEM, OaHK oOOpaTwics B
apOUTpaKHBIN CYJI C KaT000i.

Cya nepBoil HHCTAaHIMU B YJIOBJIETBOPEHUHU TpeOOBaHUs OaHKa OTKa3al,
TaK KaK MpUIIE] K BBIBOJY O TOM, YTO BKJIIOUEHHE B KPEAMTHBIM JIOTOBOP
yCIoBHs 00 ymilaTe eIMHOBPEMEHHOIO IJIaTeXa 3a OTKPBITHE CCYJHOrO CHETa

HapyllaeT IpaBa NOTPEOUTEIIS.
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OTmeHsi1 pemieHue Cyna IEepBOM HWHCTAHLUWH, CyJA aneJUIIHUOHHOU
WHCTAHIIMU YyKa3ajJ Ha TO, YTO MpaBO OaHKOB Ha MPUMEHEHUE KOMHUCCHUH 3a
OTKpBITHE, BeAeHue (00CHyXKMBAHHE) CCYIHBIX CUETOB MPEIYyCMOTPEHO
nuceMoM [lenTpansHoro Oanka Poccmiickoit ®enepamuu (manee — bank
Poccun) ot 01.06.2007 Ne 78-T «O npumenenun nyHkra 5.1 [Tonoxenus banka
Poccum ot 26.03.2004 Ne 254-I1» (nmanee — nucbMO O MPUMEHEHHUH MyHKTa 5.1
[Tonoxenuss banka Poccun), B COOTBETCTBUM C KOTOPHIM YKa3aHHBIA BH]
KOMUCCUN MPUYMCIECH K CIOCO0aM OCYIIECTBICHMS MIIATEXKEH 3aeMILUKOB IO
00CTy>KUBaHUIO CCYIbI.

Cyn kaccalilmOHHOM MHCTaHIIMK COTJIACUJICS C 3TOM MPAaBOBOM MO3UIUEN.

OpHako cyaamu aneJusIIUOHHON U KaCCAallMOHHOM MHCTaHUWUK HE YYTEHO
cieayrouiee.

Yactero 2 crateu 14.8 KoAlIl P® mpegycmorpeHa aaMHUHHCTPATUBHAS
OTBETCTBEHHOCTh 32 BKJIIOUYEHHME B JOTOBOP YCIOBHH, YIIEMIISIOIINAX
YCTaHOBJICHHBIE 3aKOHOM ITpaBa MOTPEOUTEIEH.

CornacHo cratbe 9 @enepanibHOro 3akoHa oT 26.01.1996 Ne 15-@3
«O BBelleHMM B JeicTBUE yacTu BTOpoil I'paxaanckoro xoaekca Poccuiickoi
@®epnepanun», nyHkty | crateu | 3akoHa Poccuiickoit ~ ®eaepanuu  OT
07.02.1992 Ne 2300-1 «O 3amure mpaB mnorpedutenei» (maiee — 3aKOH O
3al[UTe TMpaB MOTpeOuTeNnel) OTHOIIEHUS C ydacTHUeM moTpedureneit
perynupytores ['paxnanckuM kojgekcom Poccuiickoit @eaepanuu, 3aKOHOM O
3allMTe IMpaB noTpeduTeneil, naApyrumMu (QeaepaibHbIMU  3aKOHAMH U
IPUHUMAEMBIMU B COOTBETCTBUHM C HUMH WHBIMH HOPMATHBHBIMHU MPABOBBIMU
aktamu Poccuiickoii denepaunu.

B CUITy ITyHKTa 1 CTaTbu 16 3akoHa
O 3alIUTe MpaB MOTpeOUTENed YCIOBUA JOrOBOpa, YIIEMIISIIOIIME IIpaBa
NOTPEOUTENSI 10 CPABHEHHUIO C NPABWIAMH, YCTAHOBJIEHHBIMHU 3aKOHAMHU WIIN
WHBIMHU TIPaBOBBIMH akTamu Poccuiickoit Denepanuu B 00J1aCTH 3aIUTHI MPaB

MOTpeOUTENEH, MPU3HAIOTCS HEICUCTBUTEIBLHBIMU.
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B cootBerctBue ¢ myHkTtoM 1 cratbu 819 I'paxmaHckoro kojekca
Poccuiickoit @enepanuu Mo KpeIuTHOMY JIOTOBOPY OaHK MM WHAs KpeIUTHas
opraHuzainus oO0s3yeTcsi MPENOCTABUTh JCHEXKHbIE CpeACTBa  (KPEIHT)
3aEMIIKMKY B pasMepe M Ha YCIOBUSX, NPEAYCMOTPEHHBIX JIOTOBOPOM, a
3a€MIIUK OOS3yEeTCS BO3BPATUTH MOJYYEHHYIO JIEHEXKHYI0 CYMMY U YILUIATUTh
MPOLICHTHI 32 HEE.

N3 Tlonoxenuss «O mpaBuiax BeJeHUs OyXTalTEpPCKOTO yyeTa B
KPEIMTHBIX OpraHu3allUsIX, PACIOJOXKEHHBIX Ha TeppuTopun Poccuiickoit
Oenepanun» (yreepxkaeHHoro bankom Poccun 26.03.2007 Ne 302-I1) cnenyer,
YTO YCJIOBUEM IMPEAOCTABICHUA W TOTAIICHUS KpeauTa (KpeauTopckas
00s13aHHOCTh OaHKa) SIBJISIETCS] OTKPBITUE U BEAEHUE OAHKOM CCYJTHOTO CUETA.

Ccynnbie cdeTra HE SBISIOTCS OAHKOBCKMMH CYETAMH W HCIIOJIB3YIOTCS
Ui OTpakeHHsT B OanaHce OaHka oOpa3oBaHUs M TMOTAlIEHUS CCYJIHOM
3aJI0JDKEHHOCTH, TO €CTh ONEpauudii MO TMPEJOCTABICHUIO 3aeMIIUKaM W
BO3BpaTy HWMH JICHEKHBIX CpEICTB (KPEAMTOB) B  COOTBETCTBHUU C
3aKJIFOYEHHBIMU KPEAUTHBIMU I0OTOBOPAMHM.

Takum oOpa3oM, JeHCTBUS OaHKAa IO OTKPHITHIO W BEACHUIO CCYIHOTO
CUeTa HeJb3sl KBaTU(UIIMPOBATH KaK CAMOCTOSATEIbHYI0 OAHKOBCKYIO YCIIYTY.

CchUika CyI0B aneuIsIMHOHHON U KaCCAllMOHHOW MHCTaHIIMK Ha TUChMO O
npuMeHenun mnyHkrta 5.1 Ilonoxenust banka Poccum (nelicTBoBaBilIero Ha
MOMEHT 3aKJIOUCHHS KPEAUTHOTO JIOTOBOpPA), B COOTBETCTBUU C KOTOPHIM
B3UMaHUE€ KOMHCCUW 32 OTKPBITHE, BEJICHUE CCYIHBIX CYETOB BKIIIOYEHO B
pacuer S(PQPEeKTUBHONW MPOLEHTHOW CTAaBKU MO OOCIYXUBAaHUIO CCY/IbI,
HEOCHOBATEJIbHA.

YKa3zaHHbld BHJ KOMHUCCMH HOpMamu ['pakJIaHCKOro  KoOJeKca
Poccuiickoit ®@enepanun, 3aKOHOM O 3alllUTe TpaB MOTPEeOUTENEH, NPyrumMu
dbenepaabHBIMU 3aKOHAMHU W MHBIMH HOPMATHUBHBIMU TPAaBOBBIMH aKTaMU
Pocculickon @enepanum HE NpeAyCMOTPEH.

[Iucemo o nmpumenenuu myHkra 5.1 Ilonoxxenuss banka Poccun k mHBIM

HOPMaTUBHBIM NPABOBBIM akTam Poccuiickont denepanum He OTHOCUTCS.
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CnenoBarenbHO, ACHCTBUS OaHKa MO B3UMAHMIO IUIATHI 32 OTKPBITHE U
BEJICHUE CCYJIHOIO CuUeTa NMPUMEHUTEIBbHO K MyHKTy | crarbu 16 3akoHa o
3alllUTe TpaB MOTPEOUTENEeH YIIEMISIOT YCTAaHOBJIICHHBIE 3aKOHOM IIpaBa
noTpeduTenet u 00pa3yrT COCTaB AIMUHUCTPATHUBHOTO TPABOHAPYIICHHUSI,
MpelyCMOTPEHHOTO YacThio 2 ctatbu 14.8 KoAIl PO.

Yactero nessiton cratbu 30 dDenepanbHoro 3axkoHa ot 02.12.1990

No 395-1 «O 6Gankax u OaHKOBCKOM JesiTeTbHOCTH» (BBeneHa denepallbHbIM
3akoHOM oT 08.04.2008 Ne 46-®3) npeaycMOTpeHO, YTO KpeIuTHas
opraHuzanus o0s3aHa ONPEACNSITh B KPEAUTHOM JOTOBOPE MOJHYK) CTOMMOCTH
KpeauTa, MPEeJOCTABISIEMOr0 3aeMIIUMKy — (u3ndeckomy Juily. B pacuer
MOJTHOM CTOMMOCTH KpEeauTa JOJDKHBI BKJIIOUATHCS TUIATEXKHU 3aeMIIUKa —
(U3UYECKOro JIUIA O KPEIUTYy, CBA3aHHBIC C 3aKIIOUYCHUEM M HMCIOJHEHUEM
KpeIUuTHOro jgoroBopa. IlomHass CTOMMOCTH KpeIuTa PacCUUTHIBAETCS
KPEIUTHOW OPTaHU3alMen B MOPSAKE, yCTaHOBIEHHOM bankom Poccum.

Ha ocnoBanuu crareu 30 ynomsiHyToro 3akona bank Poccuu ykazanuem
oT 13.05.2008 Ne 2008-Y «O mopsigke pacueTa W JOBEACHHUS A0 3aeMIIUKA —
(GU3NYeCKOro JMIla TIOJIHOW CTOMMOCTH KPEIUTa» OINpEeAeInu TOJIHYIO
CTOMMOCTb IPOLIEHTa TOJOBBIX, B pacueT KOTOPOl BKIJIIOYEHBI B TOM YHUCIE U
KOMHCCHUU 33 OTKPBITUE U BeJieHHE (00CIIyKMBAHUE) CUETOB 3a€MIIUKA, OJTHAKO
MIPAaBOMEPHOCTh UX B3UMAHMS ITUM yKa3aHUEM HE OINpPEEIAETCS.

Takum oOpazom, ycJIOBHE JOrOBOpa O TOM, UYTO KPEAUTOP 3a OTKPHITHE
CCYJITHOTO CYETA B3UMAET €IMHOBPEMEHHBIN IUIATEK, HE OCHOBAHO HA 3aKOHE U
ABJISIETCS] HAPYIICHUEM TpaB MOTpeOUuTess.

[Ipn Ha3BaHHBIX OOCTOSTEIBLCTBAX O0KATyeMbI€ MOCTAHOBJICHUS CYJIOB
aneJUISIIMOHHON M KacCallMOHHOW MHCTAHIIMI KaK HapyIlarolnue eTuHoo0pa3ue
B TOJIKOBAaHWW M TMPUMEHEHUH apOUTPaKHBIMU CyJaMd HOPM TIpaBa B CHILY
nyHkta 1 craten 304 ApOUTpakHOTO IpoueccyanbHOro Kojekca Poccuiickoi
denepanuu MOAJIEKAT OTMEHE.

VYuuTeiBass M3I0)KEHHOE W PYKOBOACTBYSACH cTaThed 303, myHKTOM 35

gactu 1 crtateu 305, cratbedt 306 ApOUTpPaKHOTO MPOIECCYaTLHOIO KOJEKCa
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Poccuiickoit  ®enepanun, Ilpesmamym Bwicmero ApOutpaknoro Cyna

Poccuiickon ®enepanuu

I[TOCTAHOBUII:

nocraHoByieHne CeMHaAIaToro apOUTPAKHOIO aleUISIIUOHHOIO cyza
or 21.01.2009 wu mnocraHoBieHue dDenaepanbHOTO apOUTPAKHOTO CyJa
Ypannckoro okpyra ot 08.04.2009 no nemy Ne A50-17244/2008 ApOuTpaxHOTO
cyna IlepMmckoro kpast OTMEHUTb.

Pemenne ApOutpaxknoro cyma Ilepmckoro kpas ot 22.12.2008 mo

YKa3aHHOMY JIEJIy OCTaBUTh 0€3 U3MEHEHHS.

IIpencenarenbCcTBYOMMI A.A. IBaHoB



